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THE 

Compieat ensito^ Coppl^oitiet : 

Guide to Lords of Manors^ Juftices of the 
Peace, Tenants, Stewards, Attomies, Bailiffs, 
Conftables, Gamekeepers, Hay wards. Reeves, 
Surveyors of the Highways, i^c. being the 
Common and Statute Law of England^ toge- 
ther with the adjudged Cafes relating to 
Manors, Copyhold £ftates, Courts-Leet and 
Courts-Baron, Common Placed ^ 

CONTAINING 

The whole Praftice of the Court-Leet, Court 

of ancient Demefne, Court*Baron, and Mufick- 
Court of the Honour ofTuthury^ and the Bufineis 
of a Manor in all its Branches. 

A N D A L S O 

The Tenures, Cjjifloms, and Ufages of feveral Ma- 
Don in EngUwi wnAWaUt^ ihewing who has Right co 
attend the Coronation of the Kings and Queens of 
GrtaiBrHaln^ or to perform other Services to them, 
or the Lords of the feveral Manors^ coUc&cd from 
Records, Manufcripts, and printed Books; 

WITH 
DireQions for diftraining for Rent ; hjr\i|hftlace Sir Bar- 

tbolomevp Shower. 

Vol. IiT" "^ 



By a Gentleman of the Jfwer fpnple. 



;.; In the SAVOY: 

primed by E. and R. Nutt, an4«pi.GosLiNG, (Afligns 
of£.54yer, E'q;) for 3l»nt?jS afV!;;8panbu at the Weft 
End of. St. TmhPs Churchyard > Ifotiet aTid CaooD at the 
Dow in Fater-Nojiir-Rfiw ; dOarll ai>d Ci)anMer, atthe 
Ship^ between the Temple Gates^ in FleetrStreet^ and fold 
at their Shop in Scarborough. MDCCXXXV. :^ 
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-/i/ Form if a Sfttlement tf a Copjhold E^ 

. Jiat€ u>^:€^ of a Marriage 

Jattiy iSai^^^ud fokinnized^ and of 3 oooL 

* ^'X^tm Indenture Quadripartite made, &c. be=" 

* X tween G. C. the Elder, of, &c. and G. C» 
'* .the younger, Son and Heir apparent of the faid 

* (?.C. the Elder, of the firft Part, Sir »^ 7. of* 

* &c. and y.C. fecond- Daughter of the faid Sir 

* ^^. J. and now Wife of the faid G. C. the 
« Younger, 6f the fecond Part, F. J. of, &c. and 
' A. B. of, &c. of the third Part, and Sir J. P. 

* of, &c, and Sir /I. P. of, c^c. Bart, of the fourth 

* Part ; Whereas a Marriage was lately had and fo- 

* lemnized between the faid G. C. the Younger^ 

* and the faid y. his now Wife ; In Confideration 

* thereof and of 3060/. Portion paid by the faid 

* Sir IV. y. to the faid G.C. the Elder, before the 

* Solemnization of the faid Marriage, he the faid 

* G. C. the Elder did-(amongft other Things) co- 
^ venant, promife and agree to make a Surrender 

* of all his Copyhold Mefluages, Lands, Tenements 

* and Hereditaments holden of the Manor of, &u 

* wherein he had any Eftate either in Poffeffion^ 

* Reverfion or Remainder, either in Law or Equi- 

* ty, into the Hands of the Lord of the faid Ma- 

* nor, according to the Cuftom of the faid Manor 

* to and for fuch Ufes, Intents and Purpofes, and 

* under fuch Provifoes, Limitations, Trufts and Ap- 

* pointments, as (hould be by one Writing indent- 

* ed, to be made for that Purpofe, and intended 

* to bear even Date with the faid Surrender, limic- 
^ ted, declared and appointed : And whereas the 

* faid (j. C. the Elder, in Purfuance and Perform- 
' anee gf his faid Agreement, Covenant and Pro^ 

C e * mife, 
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mife, hath, at a Copyhold Court holden fof the 
faid Manor of, &c. on this prefent Day of Aprils 
fnrrendered into the Hands of the Lord of the 
faid Manor, by the Acceptance of the Steward, 
according to the Cuftom of the faid Manor, all 
his faid Copyhold MeiTuages, Lands, Tenements 
and Hereditaments in the faid Surrender particu* 
larly mentioned and cxpreflfed, to the Ufes, Intents 
and Purpofes, and under the Provifoes, Trufts, 
Limitations, Diredions, and Appointments here- 
in after by thefe Prefents limited, declared and 
appointed, this prefent Indenture being made 
for that Purpofe : Now this Indenture witnejfeth^ 
That for and in Confideration of the faid Mar- 
riage and Portion, and for the Settling of Part of 
a competent Jointure or Livelihood on the faid 
y,C and in further Purfuance and Performance 
of the faid Agreement, Covenant, and Promife, 
and in Confideration of the natural Love and 
AlB'edion v^hich he the faid G, C. the Elder bear- 
eth to the faid G. C. the Younger, and for a Pro- 
vifion for the Children of the faid G, C. the 
Younger, on the Body of the faid J. begotten, 
or to be begotten, and to the Intent to limit, 
declare, and appoint the faid LTfes, Provifoes, Li- 
mitations, Trufts and Appointments, for and con- 
cerning the faid Copyhold MefTuages, Lands, Te- 
nements and Hereditaments in the faid Surrender 
mentioned, and for divers other good Caufes and 
Confiderations him the faid G. C. the Elder there- 
unto moving, he the faid G, C. the Elder, hath 
limited, declared and appointed, and by thefe Pre- 
fents, doth for himfelf and his Heirs, limit, declare 
and appoint, and it is in and by thefe Prefents, and 
by all and every the Parties hereunto, limited, de- 
clared and appointed, that the faid Surrender of 
the faid Copyhok) MefTuages, Lands, Tenements 
and Hereditaments i^all be and enure^ and the 

« faid 



faid Copyhold MefluageS) Lands, Tenements and 
Hereditaments in the faid Surrender contained^ 
and every Part and Parcel thereof, ihall be and 
enurej and are hereby limited and declared to be 
and enure to and for the Ufes, Intents and Puf- 
pofes, and under the Provifoes, Limitationt, 
Trufts and Appointments herein after mentioned 
and exprefTed, and to and for no other Ufe, In- 
tent or Purpofe whatfoever (that is to fay) To 
the Ufe and Behoof of the faid G. C. the 
Younger, for and during the Term of his natural 
Life, and from and after the Djceafe of the faid 
G. C. the Younger, to the Ufe of the faid J. his 
now Wife, for and during the Term of her natural 
Life, in Part of her Jointure, and immediately 
after the Deceafe of the longer Liver of them, the 
faid G. "C. the Younger, and J. To the Ufe and 
Behoof of the faid Sir W. J. F. J. A. B. Sir J. P. 
and Sir R P. their, &c. for and during the 
Term of 200 Years, from thenceforth fully to be 
compleated and ended, upon fuch feveral Trufts 
and Confidences neverthelefs, and to fuch In- 
tents and Purpofes as are herein after exprefTed 
and declared concerning the faid Term and E« 
ftate, and from and after the Expiration and Sur^ 
render, or other fooner Determination of the faid 
Eftate, to the Ufe and Behoof of the faid Sir 
IV. J. his, &c. upon the Truft and Confidence, 
that they (ball permit and fufFer the firfl Son of 
the faid Cf. C. the Younger, on the Body of the 
faid y. begotten, or to be begotten, and the 
Heirs Males of the Body of fuch firfi Son lawful- 
ly iffuing, to receive the Rents, iffues* and Pro- 
fits thereof; and for Default of fuch IfTue, upon 
this further Trufl; and Confidence, that they fiiall 
permit and fufl'cr the fecond Son of the faid G. C. 
the. Younger, on the Body of the faid J. begot- 
ten> or to be begotten, and the Heirs Males of 
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the Body of fuch fecond Son lawfully Iffuirig, td 
receive the Rents, Iflues and Profits thereof, and 
in Default of fuch Iffue, upon this further Truft 
and Confidence, that they Ihall permit and fuffet 
the 3d, 4th, 5th, 6ih, 7th, 8th, pth, loth, and 
all and every other the Son and Sons of the faid 
G. C. the Younger, on the Body of the faid ^^ 
begotten, or to' be begotten, feverally and fuc- 
ceffively one after another, in Order and Courfe 
as they fhall be in Seniority of Age and Priority 
of Birth, and thei feveral Heirs Males of their 
feveral and refpedive Bodies lawfully iffuing, to 
receive the Rents, Iflues and Profits thereof; eve- 
ry Elder of the faid Sons, and their Heirs Males 
of his Body being always preferred before the 
Younger, and the Heirs Males of their Bodies j 
and for Default of fuch Iflue, in Cafe the faid J* 
(ball happen to be enfeint of a Child or Children 
by him the faid G. C. the Younger, at the Time 
of his Deceafe ; and (hall be after delivered of 
fuch Child or Children, and fuch after-born Child 
or Children (hall happen to be a Son or Sons^ 
then upon this further Truft and Confidence, 
that they (hall permit and fuffer all and every 
fuch after-born Son and Sons feverally and fuccef- 
fively one after another, as they and every of 
them (hall be in Seniority of Age and Priority of 
Birth, and the feveral and refpedive Heirs Males 
of the Body and Bodies of all and every fuch af- 
ter-born Son and Sons lawfully iffuing, and the 
Elder of fuch after-born Son and Sons lawfully 
ilfuing, and the Heirs Male of his Body ifluing, 
being always to be preferred, and to take before 
the Younger of fuch after*born Sons, (and the 
Heirs Male of his and their Bodies ifluing) to re- 
ceive the Rents, Iflues and Profits thereof, to his 
and their own Ufe and Benefit ; and for Default 
[ ©f fuch IfTue, upon this further Trufl and Con- 

* fidence. 






fidence^ that the faid Sir IF. J, his Heirs and A& 
figns, Iball furrender the faid Premifles to the 
Ufe and 3choof of the faid F. J. A. B. Sir J.P, 
and Sir R* P. their, e^'c, for the Term of 300 
Years from thenceforth next enfuing, fully to bp 
compleated and ended^upon fuch Truft and Con- 
fidence neverthelefs^ and to fqch Intents and Pur* 
^ofes, as are herein after expreffed and declared 
concerning the fame Term and Eftate; and from 
and after the Expiration or other Determination 
of the fame Eftate and Term of Years, upon thli 
further Truft and Confidence, that the faid Sir 
^. y. his Heirs and Afligns, Iball furrender tho 
faid Premi (Tes, and every Part thereof, to the 
Ufe and Behoof of the faid G. C. the Elder, his 
Heirs and Aflign^ for ever^ and as for and cbn« 
cerning the faid Term of Two hundi'ed Years li- 
mited to the faid F. J. A* B. Sir J. P, and Sir 
R. P. their, &c. It is hereby declared and agreed 
by and between all the faid Parties to thefe Pre^ 
(cnts, and thq true Intent and Meaning of them^ 
^nd every of them, and of thefe Prefents, if^ 
that the faid Term and Eftate of joo Years here- 
in before limited to the faid F. J. A. B. Sir J. P, 
and Sir R. P. their, &c. as aforefaid, together 
with one other Term of 200 Years limited to thQ 
faid Perfons, of other Lapds and Tenements of the 
faid G. C the Elder, by one Indenture bearir>g 
even Date with thefe Prefents, and made, or, &€. 
between the faid Parties to thefe Prefents, ai^ 
and is upon this Special Xruft and Confidencfj^ 
That the faid F. J. A. B. Sir J, P. and Sir R. P^ 
^nd the Survivor and Survivors of them, and tte 
Executors and Adminiftr^tors of fuch Survivor 
fiiall ^nd will out of the Rents, Iftiies and PioBra 
of the faid Copyhold Meftuages, Landa, and 

f r?miflfe^ (q ;o ^hcm limited^ or b^ SalQ, De^if^ 
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* or Mortgage, of the faid Prcmiffes, or any Part 

* thereof, for all or any Part of the faid Term of 
200 Years, or otherwife, as to them Ihall feem 

* meet, levy and raife fuch Sum and Sums of Mo- 
ney not exceeding the Sum of 4000 /. in the 
Whole, for the younger Sons and Daughters of 

* the faid G. C. the Younger, on the Body of the 

* faid J' C. begotten, or to be begotten, and 

* pay, or caufe to be paid, the faid Sum and Sums 

* of Money, to his faid Sons and Daughters, or any 

* of them, at the Time and Times, and in fuch Sort, 

* Manner and Proportion, as the faid G. C. the 

* Younger, by any Deed or Deeds, Writing or 

* Writings, to be feaPd and fubfcribed by him the 

* faid G. C. the Younger, in the Prefence of two 

* or more credible Witnefles, or by his Laft Will 

* and Teftament, in Writing, to be fubfcribed by 

* him in the Prefence likewife of Two or more 

* credible Witnefles, ihall declare, limit and ap- 

* point ; and upon this further Trufl and Confi- 
^ dence, and to the Intent that after all the faid 

* Sums of Money (hall be raifed and levied as a- 

* forefaid, together with the Charges and Expen- 

* ces in and about the Raifing and Levying there- 

* of, or that anyPerfon orPerfons, who by Virtue 

* of any Limitation herein contained, Ihall be of 
^ the (aid Copyhold Meffuages and Premifles, or 

* any Part thereof, feifed, or any in Truft for 
^ them, of any Eftate of Inheritance, or for Life, 

* in Reverfion, or Remainder expeSant upon the 

* faid Term of 200 Years, (hall pay the fame, or 
^ fo much thereof as (hall be unlevied ; that then, 

* and at any Time after, as alfo in Cafe there be 

* no fuch younger Sons or Daughters at the Time 

* of the Commencement of the faid Term of 200 

* Years, nor that the faid ^f. (hall be enfeint of any 
I younger Son or Daughter begotten by the faid 

C.C. 



G. C. the younger, which fhall after be born 
alive, or that ail fuch younger Sons and Daugh* 
ters of the faid G. C. the younger fhall hap* 
pen to die before they attain the Time to be ap- 
pointed by the faid G. C. the younger for their 
receiving of their faid Portions of the faid Sums 
of Money, as aforefaid ; or for want of fuch Ap^ 
pointment, they the faid RJ. A. B. Sir J. P. and 
Sir R. P. their, &c. fhall and will at the reafonable 
Requeft, and at the proper Cofts and Charges of 
fuch Perfon or Perfons to whom the immediate 
Eftate of Inheritance or for Life of and in thit 
faid Copyhold MefTuages, Lands and Premifles 
e^cpedant upon the Determination of the faid 
Term of 200 Years, fhall by the true Intent 
and Meaning of thefe Prefents belong or apper* 
tain, aflign, furrender and yield up the faid 
Eftate and Term of Years to fuch Perfon or 
Perfons fo requiring the fame. And it is hereby 
declared and agreed, by and between all the faid 
Parties to thefe Prefents ; and the true Intent and 
Meaning of them, and of every of them, and of 
thefe Prefents, is. That the faid Term and Eftate 
for 300 Years herein before like wife limited unto 
the faid F. J. A. B. Sir J. P. and Sir R. P. 
their, &c. as aforefaid, together with one other 
Term of 300 Years, limited to the fame Per- 
fons, of other Lands and Tenements of the faid 
G. C, the elder, by one Indenture bearing even 
D^te with thefe Prefents, and made or, c^c. by 
and between all the faid Parties to thefe Prefer^ts, 
are and is upon this Special Truft and Confidence,^ 
and to the Intent and Purpofe, that in Cafe the 
faid G. C. the younger fhall have a Daughter 
or Daughters by the faid J, C. which (hall be' 
living at the Time of his Decea(^, or born af^ 
ter, which Daughter or Daughters! fhall livo fo^ 
J %Xtm ^Us Agftoif Eighteen Ycw^, w tQ be nfiar-t 
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ried, that then they the faid F. y. A. B. 
Sir 3^ P. and Sir /I. P. or the Survivor or Survivors 
of them, or the Executors or Adminiftrators of 
fqch Survivors, (ball and will by, with and out 
of the Rents, Iflues and Profits of the faid 
Copyhold Meffuages, Lands and Premiffes fo to 
them limited, or by Sale, Demife or Mortgage 
thereof, or of any Part thereof, for all or any Part 
of the faid Term of 300 Years, or other wife, 
as to them (hall feem meet, levy and r^ife fuch 
Sum and Sums of Money for the Portion or Por- 
tions of fuch Daughter or Daughters in fuch 
Sort and Proportion, and to be paid in fuch 
Manner and Form as is herein after mentioned ; 
(that is to fay) in Cafe there (hall be one fuch 
Daughter and no more, then the Sum of 3000/- 
fhall be levied and raifed for the Portion of 
fuch only Daughter ; and in Cafe there IhaH 
be two or more fuch Daughters, then the Sum 
of 4000/. fhall be levied and raifed for the 
Portions of the faid Daughters, to be equally 
divided between them ; which faid Portion or 
Portions fliall be paid unto fuch Daughter or 
Daughters which ihali not be born or ihall be 
unmarried) and under the Age of Eighteen 
Years, at the Time of the Commencement of 
the faid Term of 300 Years refpeftively, at 
the Day or Days of her or their refpeftive Mar- 
riage or Marriages, (fo as they marry with the 
Confent of the faid Truftees, or fome or one of 
them, if under the Age of Fourteen Years) or 
at her or their refpeftive Age or Ages of Eigh- 
teen Years, which foe ver fliall firft happen \ 
but if file or they, or any of them fliall be mar- 
ried, or have attained to the faid Age of Eigh- 
teen Years, before the Commencement of the 
faid Term of 300 Years, then the Portion of 
fuch Daugl^ter or Daughters wbi(;h fliall be raar- 

^ rieda, 









^ ried, or fhall have attainM to the Age of Eighteen 
^ Years before the Commencement of the faid 
^ Term, (ball be paid unto him or them refpec^ 
tively within one Year after the Commenco- 
menceof the faid Term of goo Years; and up- 
on this further Truft and Confidence, that the 
faid Truflees and the Survivor and Survivorsof 
them, and the Executors, Adminiftrators and 
Afligns of fuch Survivor fhall raife in Man<r 
ner aforefaid, and pay to the faid Daughter 
2X^ Daughters, till her and their Portion and 
Portions (hall be due and payable, fuch yearly 
Sum and Sums of Money for their Education and 
Maintenance, and at fuch Time and Times, 
and in fuch Manner as they or any of them (hall 
think fit, fo as they pay to no one Daughter 
above the yearly Sum of 26 1. and upon this 
further Truft and Confidence, and to the In* 
tent that after all the faid Portions (ball be 
raifed, together with the Charges In and about 
the levying and raiiing thereof, or that any 
Perfon or Perfons, who by Virtue of any Li- 
mitation herein contained, (hall be of the (aid 
Copyhold MefTuages, Lands and Premiffes, or 
any Part thereof, feifed, or any in Truft (b? 
them, of any Eflate of Inheritance, or for Life, 
in Reverfion or Remainder of the faid Term of 
300 Years, (hall pay the fame, or fo much ther&< 
of as (hall he unlevied; That then, and at 
any Time after, as alfo in Cafe there (bail be 
no fuch Daughter or Daughters at the Time 
of the Commencement of the faid Term or Eftate 
of 300 Years, nor that the faid J. (ball then be 
enfeint of any Daughter begotten by the faid 
^ G. C. the younger, which fhall be after born 
' alive, or that all fuch Daughters (hall hap* 
^ pen to die before any of them attain the 
< Age of Eighteen Xears, or be married^ they the 
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(aid F. y. A. B. Sir J. P. and Sir R. P. their. 
&c. fhall and will at the reafonable Requeft and 
proper Cofts and Charges of fuch Perfon or Per- 
fons to whom the immediate Eftatfe of Inheri- 
tance, or for Life, or the Truft of and in the 
fa id Copyhold Mefluages, Lands and Premifles 
expedant upon the Determination of the faid 
Term of 300 Years, Ihall by the true Intent and 
Meaning of thefe Prefents, belong or appertain, 
aflign, furrender and yield up the faid Eflate and 
Term of Years unto fuch Perfon or Perfons fo 
requiring the fame. Provided always, and it is 
covenanted, declared and agreed, by and between 
all the faid Parties to thefe Prefents, and it is 
the true Intent and Meaning of them and every 
of them, and of thefe Prefents, and it is hereby 
declared, limited and appointed, that it fhall and 
may be lawful, to and for the faid G. C. thq 
younger ; and the faid G. C. the younger (hall 
have full Power and Authority by any Deed or 
Deeds, Writing or Writings to be by him feat- 
ed and fubfcribed in the Prefence of three or 
more credible Witneffes, to declare, limit or 
appoint the Copyhold. Meifuages, Lands, Tene- 
ments and Hereditaments therein after particu- 
larly mentioned, (that is to fay) the Manfion- 
houfe at, &c, with their and every of their 
Appurtenances in S. aforefaid, and every or 
any Part or Parcel thereof, to any Woman or 
Women that at any Time hereafter he the faid 
G. C the younger fhall happen to marry, for 
the Term of the Life or Lives only of fuch Wo- 
^ man or Women, for her and their refpeftivqi 
f Jointure or Jointures, or Livelihood, and itx 
^ Lieu of her Dower and Thirds at the Com- 
• mon Law ; and it is hereby declared, limited 
^ and appointed. That the faid Surrender herein 
^ before recited as to the faid MefTuag^s a^d other 



* the laft mentioned PremifTes, from and after fuch 

* Declaration, Limitation and Appointment of the 
' faid G. C. the younger, (hall be and enure to 

* the Ufe of the faid Woman or Women from 
^ the Time as he fhail happen to marry, for and 

* during her or their Natural Life or Lives for 

* their refpeftive Jointure or Jointures, or Live- 
^ lihood, as aforefaid ; any Thing herein to the 

* contrary in any wife notwithftanding. Provided 
^ always, and it is further covenanted, declare4 
^ and agreed by and between all the faid Parties 

* to thefe Prefents, and the true Intent and Mean- 

* ing of them, and of thefe Prefents, and of the 
^ faid Surrender, was and is, That if the faid 

* G.C, the younger, and J. his Wife, or the 
' Survivor of them, by and with the Advice and 

* Confent of the faid Sir «/. y. and G. C. the 
^ elder, daring their Joint Lives ; and if it fliall 

* happen that the faid Sir tV. J. (hall die firft, 

* then after the Deceafe of the faid Sir ff^. J. 

* by and with the Advice and Confent of the 

* faid G. C. the elder, with F. J. and J. B. or 

* either of them ; and if it fbali happen that the 
^ faid G, C. the elder fhail die before the faid 

* Sir IV. jf. then after the Deceafe of the faid 

* G.C. the elder, by and with the Advice and 

* Confent of the faid Sir W. J. with the faid Sir 
^ J. P. and Sir /I. P. or either of them, Ihall be 
' minded to fell and difpofe of the faid PremiiTes 

* in S. aforefaid, or any Part thereof; That then 
^ and in fuch Cafe it (hall and may be lawful to and 

* for the faid G. C. the younger, and J. his 

* Wife, and the Survivor of them, and the faid 

* Sir fK J. to Surrender the faid Premiffes, all 01? 
^ any Part thereof as (hall be agieed to, as afore- 
*faid, into the Han^is of the Lord of the faid 
* Manor of, &c. to fuch I-erfon and Perfons, and 
^* for fuch Efiate and £ftates; and to fuch Ufqs, 
' ~ . ! Inteijt^ 
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Intents and Purpofes, as by the faid G. C. thcr 
younger, and 7- his Wife, or the Survivor of 
them, by and with the Confcnt aforefaid, 
(hall be Jipiited and declared, and that fqch 
Surrender ojr Surrenders of the faid Premifles, 
pr ^ny Part thereof by the faid G. C. the 
younger, and y. his Wife, or the Survivor of 
them, and the faid Sir IV. J. and the Eftate and 
Eftates, Ufes, Intents and Purpofes limited and 
decIarM thereupon, (hall be good and efFedual 
in Law to 9II Iiitents and Purpofes, any Thing 
herein before to the contrary in any wife not- 
withftanding. And it is further provided, co- 
venanted, declared and agreed, by and between 
all the faid Parties to thefe Prefents., and the 
true Intent and Meaning of them, and of thefe 
Prefents, was and is, that a!) the faid Monies, 
and ?very Part thereof, that (hall be raifed by 
fuch Sale of the faid Premifles, or any Part 
thereof, (ball be laid out to purchafe other 
L^nds, Tenements and Hereditaments in feme 
other Place to be agreed on as aforefaid ; and 
that the faid other Lands, Teneipents and Herq- 
^icaments fo purchafed, and every Part thereof, 
(hall immediately i^pon the faid Purchafe be 
conveyed and fettled to and upon the fame Ufes, 
Trufts, Intents and Purpofes, and fubjeft untp 
and under the faid Limitations, Provifoes, Claufqs 
and Appointments, as the faid Copyholds, Tq- 
nements and Premifles are hereby limited, af- 
fured and conveyed, and to no other Ufe$, 
Trufts, Intents and Purpofes whatfoever. Pro.- 
vided always, and it is hereby further declared 
and agreed, and the Intent of all the faid Pa^:- 
ties, and of thefe Prefents is. That every of the 
(aid Limitations and Eftates of the Pr^nii(res. 
(hall take Effed and fland good, and be en- 
joyed according as the faid refpedive Limitat;i- 
^ pn^ ?nd Eftat^5 of the Prwiff^Sj, or of th^ 



* Trufts thereof, ffialj in Priority of Time be 
made, limited, &c. otie before the other, by 
Force of any Power or Provifo aforefaid. The 
Ititent of all the Parties to thefe Prefents beings 
that none of the fubfequent Limitations or 
Eftates thereof fball determine, charge, change 
or make Void the former; but 6very fuch Li- 
mitation and £ftate to be in Force, take EffeA 
and continue refjieftively ahd in order, as eve- 
ry fuch Limitation or Eftate (hall precede the 
others in Point of Time and Creation, without 
Refped at sill to the Order of {)enning or placing 
fhe fame Powers of Pfovifoes aforefaid, menti- 
oned in this prefent Indenture; and the faid 
G. C. the elder for himfelf, his, &c. and for 
every of them, doth covenant, grant and agree, 
to and with the faid Sir IVJ. RJ. and A B. &c. 
their, (jc. by thefe Prefents, that the faid Mef- 
fuages. Lands, Tenements and Hereditaments, 
and all atid lingular other the Premises before by 
thefe Prefents mentioned to be furrender^d, con- 
vey'd, fettled and affur'd, and every Part ^nd 
Parcel thereof, now are and be freely and clearly 
acquitted, exonerated and difcharg'd, or other- 
wife (ball be well and fufHciently faved, de- 
fended, kept harmlefs, and indemnified, by 
him the faid G.C. the elder, his, &c, of and 
from all and all Manner of former and other Sur-^ 
renders, Grants, Leafes, Jointures, £)owers, In- 
tails. Judgments, Statutes, Recognifances, Ex-^ 
tents, Executions, Rent-Charges, Rents-Seek, 
and of and from all other Eftates, Rights, Titles^ 
Troubles, Forfeitures, Charges and Incumbrances' 
whatfoever in Law and Equity, heretofore had, 
made, committed, done, or wittingly or willingly 
omitted, fufFer'd or affented unto, or hereafter tobe* 
bad, made, committed, done, or wittingly or wil- 
lingly omitted, fufFer'd or afTented unto by him the 
faid G. C. the elder, his Heirs, or AflJgns, cr any of 

* th«m. 
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them, or any other Perfon or Perfons whatfoevc?i 
any lawful Eftate, Rights Title or Intereft in 
or unto the faid Pretnifles, or any Part or Parcel 
thereof, lawfully having or claiming by, from or 
under him, them, or any of them, (except one or 
more Surrenders to iV. B. and P. G.) and the 
faid G.C. the elder, for himfelf, his, &c. doth 
hereby covenant to do and execute all and every 
other A& or AGts, Thing or Things, Surrender 
or Surrenders, Conveyance or Conveyances, Af- 
furance or AfTurances in the Law whatfoever, for 
the farther atFuring the Premiflfes to the Intents and 
Purpofes herein before-mention'd. In fVitnefs^ Sec. 

A Form of a Settlements hrfore Marriage, of 
a Copyhold EJiatej ivhere by the Cnjiom 
of the Manor ^ there is a T>ead Tear^ after 
the Death of e^ery T!enanty grantahlc 
h the l^enaht in his Life-time^ and the 
Widow enjoys the EJiate tvhilft Jhe con-- 
tinues cha/ie^ if he do not furrender or 
alien it in his Life i with Tro^ijion^l'hat 
the Goods of the Wife jhall remain in her 
own Tiifpofaly and that her HushanSs 
Name may he made Ufe of^ to fue for her 
IDebtSy but the Money to be fecurd by 
I'rufiees to her Ufe. 

* ^nr^HlS Indenture tripartite made» &c. be- 

* X tween M. F. of N- m the County of H^ 
« Widow, late Wife and Relia of JE. F. late of, 

* &c. Gent, deceafed, on the firft Part, and T! & 

* of, d^c. Gent, on the fecond Part, and £. L. of, 

* &c. Gent. T. B. of, (7c. J, B. of, &c, Gent. 

* and J. P. of, &c. Gent, on the third Part, 

* Whereas the faid M. is now poffeffed in a perfo- 
^ nal Eftate of Money, Debts owing by Bond and 

I ^ Securi* 
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Securities, and otherwife above the Value of 
300/. and of Goods, Chattels and Utenfils of 
Houfbold, according to the Inventory or Note 
of Particulars thereof hereunto annexed and ex- 
prefTed, and whereas the faid T. S. is now feifed 
in Pofleflion of a Copyhold Eftate of Lands and 
Tenements for Term of his Life, lying and be- 
ing in S. within the Manor of fF. in the faid 
County, of the yearly Value of 40 /. or there- 
abouts, by Virtue of a Copy of Court-Roll, and 
Grant of the faid Copyhold PremifTes, by R. B. 
then Serjeant at Law, at a Court of the faid Ma- 
nor of him the faid R. B. holden the eighth Day 
of September^ in the Year 1733. as by the famo 
Copy under the Hand and Seal of him the faid 
R. B. and fubfcribed by G* B. his then Steward, 
appeareth, unto which Copyhold Premifles there 
is a Dead Year belonging, according to the Cu- 
flom of that Manor, after the Death of the Te- 
nant thereof dying feifed in Pofleffion, difpofable 
by fuch Tenant in his Life-time, or clfe to be 
enjoyed by his Executors or Adminiftrators ; and 
whereas alfo by the Cuftom of the faid Manor, 
the Wife of fuch Tenant (if (he furvive him) is 
to hold and enjoy the faid Copyhold Eftate du- 
ring the Time of her Widowhood, keeping her 
felf chafte ; and whereas a Marriage is intended 
to be had and folemnized between the faid. 7t S. 
and the faid M F. it is agreed between all the 
faid Parties to thefe Prefents, and the faid T*. & 
for himfelf, his Heirs, Executors and Adminiftra- 
tors, doth hereby covenant, promife and grant to 
and with the faid E. L. T.B. J. B. and J. P. and 
to and with every of them, their and every of 
their Executors and Adminiftrators, that he the 
faid T, S. fhall not and will not furrender, yield 
up, or make void the faid Copyhold Eftate, 
whereby (he the faid M. may be defeated of her 
Widow's Eftate in the fame Copyhold Pretnirfes, 

• * after 
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after the Death of him the faid T. S. if the feid 
Marriage take EfFeft, and in cafe (he fhall him 
furvive ,• and alfo he the faid T. S. doth hereby 
grant unto the faid E. L. T. B. J. B. and J. P. 
and the Survivors of them, the Dead Year of the 
faid Copyhold Premiffes, to hold to them and the 
Survivors of them immediately from and after the 
Death of the faid T. S. In Truft for her the faid 
M. in cafe the faid Marriage fhall take Effed, and 
(he furvive him the faid T. S. And the faid T. S. 
doth alfo covenant, grant and agree to and with 
the faid £. L. T. B. J. B. and J. P. and to and 
with every of them, their, and every of their 
Executors and Adminiftrators, that he the faid 
Tl S, his Executors, Adminiflrators, and AfSgns^ 
fhall not intermeddle with, claim, take, or dif- 
pofe of any other the aforefaid Perfonal Eftate, 
Money, Goods* or Chattels of the faid M. faving 
only the Sum of 300/. in Money, and no more; 
but that the faid T. S. (bail be contented and 
fatisfied with the aforefaid Sum of 300/. and no 
more, as a full Marriage-Portion to him with the 
faid M. if the faid Marriage fhall take EflFe£t, and 
that the faid M. fhall have full Power by her Lail 
Will, or otherwife^ to difpofe of all or any the 
Reft of her Eftate to any other Perfon or Perfons, 
other than the faid Tl S» witboat any Let or 
ContradiAion of him the faid T. S* to hit>der or 
let the fame, and the faid Af. F. by and with the 
Confent of the faid 7. ^S". as well in Confideration 
of the Sum of, &c, to her paid by the faid E. L. 

T! 5. 7* ^' ^"^ J^- P' ^^ ^"® ^f them, as alfo 
to preferve the Intereft and Property of all and 
(ingular the Goods, Chattels and Implements of 
HoufhoJd, now of her the faid Af. in the Sche- 
dule, or Note of Particulars thereof hereto an- 
nexed and fpecified, fo that he the faid 7l S. 
may not have any Power or Difpofal of them, fhe 
the faid M. hath given, granted, bargained and 
I ^ fold 



fold, and doth hereby give> grant, bargain, fell) and 
deliver unto the faid £. L. T. B. J. B, and J. P. 
their Executors, Adminiftrators or Affigns, all and 
lingular the faid Goods, Chattels and Implements 
of Hou(hold> to have and to hold to them, their 
£xecutors, Adminiftrators and AiSgns for ever ; and 
the faid 7^51 for himfelf,his Heirs,Executors andAd* 
miniftrators, doth covenant, prodiife and grant id 
and with the faid E. i* 7- B. T. B, and J. P. and 
to and with every of them, their Executors and 
Adminiftrators, that whereas (he the faid M. hath 
divers Sums of Money owing to her upon Bonds 
and Specialties, and otherwife above the Sum of 
300/. that for Recovery of the faid Debts (if 
need require) he the faid 't. S. ffaall permit and 
fufFer the Truftees aforefaid, or any Attorney or 
Attornies, by their Appointment, in the Name 
or Names of them the faid 7! S* and M. in Cafe 
the fame Marriage take EffeA, to commence Suit 
againft, fue and profecute, all and every the Per« 
fon or Perfons, as Occafion (hall require, for all, 
every, or any of the faid Monies that are now 
owing to the faid Af. and that he the faid 7t & 
iball juftify all and every fuch Adions and Suits^ 
and fliall not releafe or difcharge the fame, or 
any Judgment or Judgments, or Execution there«- 
upon to be had, without the Confent of the faid 
Truftees, but fhall fuffer the faid Truftees 
to receive the fame Monies and every Sum 
thereof and all other the Sum and Sums above 
the Sum of 300 /. and to prefer ve or difppfe of 
the fame, according to the Truft in them repojed 
by the faid M. and that the faid M. iball have 
full Power of the Difpofal thereof to any Perfon 
or Perfons, other than the faid T! S. without any 
Contradidion of him the faid "T. S, or any Threats 
or uncivil Carriage, to deter her the faid M. 

D d < there- 
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therefrom ; and if is further agreed by and be- 
tween the faid T. S. and M. F. that neither of 
them nor their Efiates fliall be charged or charge^ 
able wirh any the Debts or Engagements of either 
of the other of them, due or payable before the 
Date of thefe Pfefents; and to that End the faid 
T*. S. doth covenant, promife and grant to and 
with the faid Truftees before-named, and to and 
with every of them, that he will pay and dif- 
charge all his own particular Debts, or which he 
is bound for, or (lands chargeable to pay to any 
Perfon or Perfons out of his own particular E- 
ftate, without having or craving any of the novr 
Pcrfonal Eftate of her the faid M. other than the 
aforefaid 300/. before-mentioned; and alfo the 
laid M. F. doth hereby agree, that in cafe the 
faid T. S. after the faid intended Marriage fhal! 
take EffeA and be folemnized, (hall be queftion- 
ed or molefted for any the proper Debts of her 
the faid Af. contrafied or owing by her before 
the Solemnization of the faid intended Marriage, 
or for any Legacy or Legacies which (he is any 
Way chargeable to pay to any Perfon or Perfons, 
that the faid Truftees (hall have Power and Au- 
thority hereby to pay and difcharge the faid 
Debts and Legacies, which (he the faid M. is fo 
chargeable to pay, and that out of any her now 
proper Eftate, other than the aforefaid 300/. 
and in fo doing the Truftees (hall be difcharged 
of any other Account thereof unto her the faid 
M. or to the faid 7*. S. after the Solemnization 
of the (aid intended Marriage ; and the faid Tru- 
ftees and every of them do hereby declare, that 
they will perform the Truft in them repofed by 
thefe Prefents, according to the true Intent and 
Meaning thereof, and do hereby covenant eve- 
ry one of them, one with the other refpeftively, 

* not 



* hot to aft or do any Thing touching the Pre- 
^ miffes, without the )oint Confent of them alL 

* Jn IVitnifs whereof, To the firft Part of thefe Pre- 
^ fonts remaining with the faid T'.S. the faid M. P* 

* and th^ (aid Truftees have put their Hands and 
^ Seals ; To the fecond Part of thefe Indenture! 
^ remaining with the faidTruftees, the faid M.Fi 
^ and 7! S. have put their Hands and Seals ; To thd 
^ third Part of thefe Indentures remaining with 
^ the faid M. F. the faid 7. S. and the faid Tru- 
^ fiees have put their Hands and Seal^ the Day and 

* Year firft above written. 

Form of an Jdmittatice on a Marriage 

Settlement. 

TO this Court it if frefented hj the ^ur) of 
Homage^ T'hat J. B. a Cufiomdry Tenant of 
this Manor, who held of the Lord of the Manor a* 
forefaid by Copy of Court-Roll^ One Mejfuage, 6to4 
[recite the Preriiifles] in A. within the Manor a- 
forefaidy fince the lafl Court, to wit, the 2 ijl Day 
tf May, etc. out of Court furrendered by Rod into 
the Hands of the Lord of this Manor, by the Handt 
and Acceptance of W. M. and K. P. two like Cufto-^ 
tnary Tenants of the faid Manor, all that, &c. [re^ 
cite the Pr^fmiffes]. To the Ufe and Behoof of the 
faid J. B. his Hetrs and Affigns, until the Solemni'^ 
xuition of a Marriage, Jhortly by the Grace of God^ 
to be had and folemniz^ed, between W. B. Son and 
Heir of the faid J. B. and C. L of A. aforefaidg 
Spinfter ; and from and immediately after the So" 
lemniz^ation of fuch Marriage ^ then to the Ufe and 
Behoof of the faid W. B. and C. his intended ll/ifes 
for and during the Term of their natural Life-, and 
the Life of the longefl Liver of them ^ and from and 
after their Deceafe, then to the Vfe and Behoof of 
fuch Child and Children, a^ jhould be lawfully he- 

D d a gotten 
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gotten bj the faid W. on the Body of the faid C. 
Share and Share alike^ and to the Heirs and Ajjigns 
of fucb Child or Children for ever^ according to the 
Cujiom of tbejaid Manor; and in Default of fmb 
Iffuej then to the Ufe and Behoof of the faid J. B., 
his Heirs and Ajjigns for ever. Now to this Court 
came the afortjaid W. B. and C. bis IVifey in 
their own proper Perfons^ and produced a Certificate 
offuch Marriage being folemnized by ^ &c. [reciting 
the Certificate]. And humbly defired of the Lord 
of the faid Manor y Tlhat they might be admitted to 
aU and lingular the faid Premiffes aforefaidy and 
the Lord of the Manor aforefaidj by his Steward 
aforefaidy did deliver Seifin^ &c [See ^fitnlt" 

tanceO 

See Cutter^ 
®t« ^^tf CfjUrCD^ Co. Glamorgan, Sir T%o- 
tnas Manfel paid 6$. 8d, Rent of fVard and 
Caftle-Gard'Silver to Lord IVtndfor, for this Ma- 
nor. From a MS. Survey, taken Anno 1666. 

^aultiem see^mptljtlU 

lajcdiisf* SeeEUle^ 

ftllltppC'l^tKlS, Co. Somerfet, The Cuftoms 
here being very particular, I (halt make no Excufe 
for inferting them: The Hills abound with many 
Lead-Mines; and it is free for any Engli/h-man to 
work therein^ except he has forfeited his Right by 
Stealing any of the Oar, or Tools, of others. And 
their Law or Cuftom in that Cafe, is very remark- 
able. The Groviers (for fo the Miners are called, 
as the Pits they fink are called Groves) living ac 
fome Diftance, leave their Tools, and the Oar 
they have got, fometimes open upon the Hill, or 
at mod only (hut up in flight Huts ; whoever a- 
mong them deals any Thing, and k found guilty, 
is ihus punifhed: He is fhut up in a Hutt, and 
then dry Fern, Furzes, and fuch other combuftible 
Matter^ are put round it^ and fire fet to it. When 

• 

It 
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it is on fire, the Criminal who has his Hands and 
Feet at Liberty, may with them [if be can] brealc 
down bis Hatr, and, making hinMelf a PafFage out 
of it, get free and be gone ^ but he muft never 
come to work, nor have any more to do, on the 
Hill. This they call Burning of the HilL Camd. 
Brit. 82, 

^cnenop. seeCnfieln^ 

^epDani) Co. Kent. T:^^ Tenants of this 
Manor a^ongft other Rents and Services, pay four 
Sulliels of MaluGaveL Somner 27. 

^ett{lp^'^ato^ See %u S:)onatt0^ 

^CfnCy A Writ oi Mefne lieth where there is a 
Lord, Mefne and Tenant, and each holds by 
Owelty of Services, as by Homage, Feaicy, and 
20 A yearly Rent. Now if the Tenant be di- 
firain'd by the Lord Paramount for the Rent and 
Service of the Mefne behind, he (ball have a Writ 
of Mefne againft the Lord who is Mefney and by 
the Writ he (ball recover his Damages if he be di- 
flrain'd, otherwife not : And by that Writ he (hall 
be compelled to do the Service, and to pay the 
Rents. Nev) Nat. Brev. 3 1 6. 

^ete-galiel) sonifies a Rent of Meat or Food. 
layjor of Gavelkind 1 1 8. 

mine- seeffinrecfe^ 

Itlb^OOm^ See ^mptljtlL 

\ilU If a Copyholder ereft a Mill upon his 
Copyhold, it is a Forfeiture. Latch p. 123. Grej 
againft Ulijfes. 

^f Uan, Co. Norfolk, Tbe Cuftom of this Ma- 
nor is. If any Copyhol4er will fell his Land, and 
agree upon the Price, at the next Court, the 
next of his Blood, and if he refufe, any other 
of his Blood, may have the Land. 2 Brownl. 

p. 199- 

^ntOn, Sir j^. G. was feifed in Fee of the 
Manors of Great and Little Milton^ and of the /e* 

D d J puted 
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mted Manors of Great and Little Chilworth in the 
>arifh of Milton^ and of Ladds likewife in Chil-' 
nporthy which he purchafed of Sir M. D. Anno 
^o Eliz^' ^nd of other Lands which he purchased 
there, Anno i Jac, which one Ives occupied toge- 
ther, yntil 3 Jac. And then in Confideration of 
the Marriagj5 of Sir M. Q. his Son with M. R. 
covenants to fiand feiied of the faid Manors of 
ffreat Milton and Little Milton^ and of divers 
iClofes in Chilworth, and of all his other Lands^ 
tenements, &c. to the faid Manors appertainingt 
&c. to the Ufes following, viz,, of the Manor and 
premiffes to the Ufe of hijpfelf for Life, witho^j: 
Impeachment of Wafte;^ and after, of fuch a Ma-? 
por and fome of the Clofes by Name, to the Ufe 
pf Anne his Wife, for her Jointure ; and of other 
fh^ particular Clofes beforc-mention'd, to the Ufe 
of M. for her Life, for her Jointure ; and after the 
Degeafe of Sir W^. Anne, and M. to the Ufe of the 
faid Sir M. G. and the Heirs Males of his Body, 
with a ^emaipder to his right Heirs : Afterwards 
Sir M. G. and Sir W, G. joined in a Bargain and 
j^ale of the Manors of Milton and Chilworth, and 
9tl the Lands thereto appertaining, and they leyied 
9 Fine by th$ Name of Tie Manors, &c. which 
Quantity comprised ^s well |be Freehold Lands a$ 
the M^norj^. The Queflion was, whether the Par- 
pels of Land divided from the Manor by the On- 
fall, and the Freehold Land lately purchased, (hould 
pafs by (his Mortgage ? Adjudged, That the Lands 
Jntfjiled, whiph were Parcel pf the Manor, fliall 
not be faid to be fevered from the Manor : por th^ 
jFreeholdf never teing fevered, but remaining intir^; 
in Sir ff^.p. during his Life, /ball paft as Parcel of the 
M^nor at the Time of the Mortgage; and that the 
freehold bought in ^nd occupied with the Manor, 
pUhough \t was but for two Tears beforp ttie Mort- 
gage, fpay pais, fceing fa|^ and reputed Parf pi, and 
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hj tliat Name; And the Fine is well enough 
guided bf tbe Indenture for the Manors and for 
the Freehold purchai'd, although they were not in 
Truth Parcel of the Manor; and a little Time is 
fuflicienc for the Gaining a Reputation. Cro. Car. 
308. 

See amptfifH, ©lafton* 

^itltfi^ A Copyholder of Inheritance may dig 
for Mines in his Land, and fo miy a Parfon in his 
Glehe. 1 Sid. 1^1. Tlyet.»T] of Rutiand igiinfiGie. 

See Caal. 

$PH!»tC«1500ft Is a Book kept by the 
Steward for Entiing tbe Proceedings of che Court. 

Form ^ a MinuieSooh 

The Manor of) Viev} of Frank-fkdge and Coun- 
Glattov. i Baron of J. C. Efq; held at 
Glatton, April tf] i734> &c. 
l^ore me C. B. Steward. 



T%e teet Jury. 



"the Homage 'Jury. 






S-w- Jacob Abdy 
^William Jones — 

S Thomas Truby- 
(Edward Cocks — 
C Thomas Brewer 
5 John Prior -- — 
r Saniucl Watts — 

William Wilks— 
Cjohn Trowcll — 
2 William Warner 
^Thomas Yarrow 

John Turbiitt — 
C Stephen Shanks 
2Jofeph Chandler. 



Sw. jofcph Shory a. 

f Richard Oiike— a. 
- J Thomas Philips a. 
^"'■SwilliamSimms-*. 

VThomas Jamci — a. 
Pccer Ans ■ Jjti 



Pccer Ans 
John Thomas 

Samuel Jones — 
Nicholas Carr— 

— - Shutc — 

I Thomas Eyre — ta. 

„ Clfaac Leach - 

**"-?JorcphBriggs.- 



f Nichol 
, jCharlc, 

'^SvViUiar 



Pd4 



ff^iiliam 
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miliam miks and ^t^Aii Tuvf 
butty fined each 6x. 8^. for 
not appearing, tho' ruiTit|rion'4 
to be on the Jury. 

William Wifetnan admitted to ^ 
Cottage and five Acres of P47 
ftare) furrender'd to him for 
Life jby Abraham Jaques, on 
the 27tb of Jan. i733' 

yofeph Selby furrender'd in Court 
two Turf-Lots to the Ufe of 
Abraham jfaquesy his Heirs 
and AiSgns for eyer, an^ 
yaques is admitted. 

John Mope by Surrender, 3d of 
Feb. 1733. furrender'd five 
feeiiling Parts, to thq Ufe of 
his Laft Will ' ' ^ " 

Charles ^ay admitted to ten 
Alder Lots, as Heir at Law to 
James May^ his Uncle,deceas*d. 

Howard Horrfby admitted to twen- 
ty Acres of i^afture, and two 
Turf-LotS) devifed to him by 
the Laft Will and Teftament of 
William Jfotoard deceafed* 
which was duly provi^d. 

Sir John Abbot furrenderM the 
J th of Decemb. 1733. one Met 
fuagc, &c. to John Prior j up- 
on Co^ditioj^ fp)r Payment of 

300 /. op 5>th Aprih 1734- 

James Prince not cooi^ing to be 
admitted to 3 Acres of Mea- 
dow furrendered to hi|n on 5th 
of June J 1732- by John Fair^ 
ii)elli therefore firft Proclama- 
ttOQ Was made. 



^isltlemeano^ seeJTtne^ 
. l^onerata ^trerf co^Hia is a Writ that lieth 

in Cafe where a Man is amerced in a Court-Ba- 
ron, (or other Court which is not a Court of Rc- 
^rd) ojjitragioufly, for Trefpafs or other Ofience ; 
then be inay fup this W^^^ direded unto the Lord 
of the Court, or unto his Bailiflfs, commanding 
them that they moderately ^merce the Party ac- 
cording unto the Quantity of the Trelpafs, <^r. 
And this Writ is founded upon the Statute of 
Magna Charta, cfip. f^. am] the Pro^efs upon this 
Writ is Alias and Piuries and Attachment, and 
the Attachment ibaU he ^ward^d againft him, a- 
gainft whom the Original Writ was futd ; and 
the Attachment is to be direded to the Sheri£ 
/V5?W i^^h Bfev: 172,173. 






The Form of the Writ of Moderata Mi- 

fericordia. 

THE King to the Bailiffs &c. greeting : Where- 
as C. hath Jhewn to us. That he vias amer-^ 
ced in the Court of your Lord of ]. for a Jtnall Of- 
fence^ for which it happens you from him have de^ 
manded a grievous Redemption^ contrary to the Te^ 
nor of the Great Charter of the Liberty of Eng- 
land, in which it is fet forth, That no Freemen 
fialf be amerced but according to the Quantity of 
the offence, aftd this.faving his (a) Contenement^ 
and Jave the IVaji} of the Villains : Therefore we 
command that you take Moderate Mercy as to the 



{a) Contenemeiit fignifieth his Countenance, which he 
hath together with and by Reafon of his Freehold, and 
therefore is called Conteoement or Continence, as the 
^90]^ of a Scholar are his Countenaoce. a Infi, 28. b. 

faid 



/ 
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faid C. according to the Quantity of his Offence^ 
and that no more Clamour tome to us concerning this. 
Witnefs, &c. 

If a Man be amerced in a Court-Baron where 
be did not any Trefpals, but It is fo prefented by 
the Inquefty &c. yet it feenns he iball not have 
this Writ, if the Amerciament be not ootragious ; 
but if the Steward of his own Head will amerce 
any Tenant or other Party without Caufe, the 
Party (ball have an ABion of Trefpafs if he be 
diftrain^d for that Amerciament^ and the Party 
ooght not to fue U$ Wrk of Moderata Mifericordia. 
Jbid. 73. 

If a Feme Covert be amerced for Tre(pa6, &€• 
if the Husband be dKhaln'd for the fame, be ibaU 
have this Writ, if the Amerciament be outragiou^^ 
fl^id^ \ 

What fball be faid moder zte Anterciamentj and 
what not, appeareth by the Words of the faid 
Statute, which faith Secundum auantitatem deli£li^ 
[according to the Quantity 01 the Offence] by 
which it feemeth that if it exceed the Value of 
the Trefpafs, it is not a moient^^ifmeYciament ; 
and that ihall be intended for tli((^^a]ue of the 
Trefpafs which is done unto the L6fd>^ and not to 
him who (hall have the AmerciajH^i^'^Ht Sf on^ 
Tenant do Trefpafs unto another Tenant, hefhall 
be therefore amerced in the Lord's Court by Pre-,, 
fentment of the Trefpals, but that Amerciament/^, 
fli^ll not be unto the Value of the Damages which t| 
is done unto the Tenant, but having Regard ^ 
pnto the Wrong and Ofience done unto the Lord "^^ 
for the Wrongs do^e unto his Tenant. Ibid. 

If a Man l^ Nonfuit in a Court-Baron, he fiialt^ - 
be amerced, amUfJt be outragious he fiiall havtt^^ 
this Writ of Moderata Mifmcordia ; and fo fiiall 

z thp 



the Defendant if he be amerced outragioufly in 
any Suit brought againft him, becaufe it is found 
againft him, or that he makes Default to wage 
his Law al^ the Day given him in any Plaint fued 
againft him^ &c. Ibid. 1 74. 

In a Court-Baron if two be amerced for one 
Trefpafs ovrragtouily, they fhall not join in a Mo^ 
derata Miferkordia^ for they fhaU be feverally 
amercedy although the Trefpafs be jointly done* 
And fo it is iti a Plaint fued by two, if they be 
Nonfuit the Amerciament fball be feveral, and they 
ihall not jom in Moderata Mifericordia ; yet if an 
Amerciament be fet jointly upon them, then they 
ihall join in the Writ ; but if the Amerciament 
which is let be affeered by his Peers, then this 
Writ of Moderata Miferieofdia doth not lief 
Jbid. 

^OMSnli iignifies Upland, 1. e. an advanced 
Situation of a Dairy-Farm in rich Pafture, and the 
Tenants thereof were wont to be called Molmannif 
Somner 118. Gurd, 581. 

olmanttt. see ci^oManii^ 

OnktOlU Co. Kent. The Cuftom of this 
Manor was, m after every Alienation of any Par- 
cel of Land TOld of this Manor, the Lord fliould 
have a Year and Half Rent for a Fine : It was 
adjudge an unreafonable Cuftom. And it may 
t>e a vpid Cuftom to clajm a Fine upon an Alie* 
nation for Life, becaufe the Tenure of the Lands 
.. is not alter'd by fuch an Alienationj for the Re^ 
^ veirllon continues as it was before the Land was 
aliened. 2 Vent. 134. Holland againft Lanca^ 
fier. 

^01t9a^lLantr5 fo called in Refpea that the 
tenants held their Lands by working for the 
t^ii on that p9y. Somner 110. 

^on0ta« 
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^onifralierttnt u a Wrk tbu ikth for the 

Tenants of (a) Amient Demefncy who hold hf 
Free Charter, (and not for tbofc Tenants thai 
hold by Copy of Court-RoU, or by Rod, accor- 
ding to the Cuftom of the Manor, at the Will of 
the Lord) and if fuch Tenants, or any of them, 
who hold of the Manor of Antient Demefnej be 
diftrained to do onto their Lords other Services or 
Coftoms, than they or their Anceftors have ufed 
CO do, then they may fue this Writ direfted unto 
the Lord, commanding him that be do not di- 
firain them to do other Services or Cuftoms than 
they ufed to do ; or they may have this Writ di- 
reded to the Sheriff, and that is where the Writ 
is firft fent to the Lord that he do not diftrain his 
Tenants, &c. Or they, upon this Writ fued and 
direded to the Lord, may have and fue another 
Writ direded to the Sherift, rehearfin^, That 
whereas he hath fent his Writ unto the Lord of 
Antient Demefne^ that he Ihould not didrain his 
Tenants, &c. and if the Lord will not do it, nor 
fuflfer his Tenants to be in Peace, that then the 
Sherift* ihall do it, and caufe the Lord to fuffer 
the Tenants to be in Peace, and the Sheriff may 
make Refinance and Refcous unto the Lord, if he 
diftrain the Tenants for other Services, &c. New 
Nat. Brev. 31,32. ^to. 

This Writ (ball be fued by many of the Te- 
nants, without naming any of them by their pro- 
per Names, but generally ; but in the Attachment 
againft the Lord by the Tenants, the Tenants 
ought to be nam'd by their proper Names. Ibid. 

(4) And therefore a Tenant of a newly approved 
Wafte, though it be aliened by the King, and to hold 
of the Manor by the Cuftom of the Manor is (norj jin^ 
ilent Demefne, 21 £• 3. $6- by l^orp^ Hpveden 466. Sir Af. 
£l4h*$ NoiH on FttxJmhef(% 1^^. Brev. 4$q. f.^u 

Ther9 



There is anodier Wrk of Monfiraverunt, that 
is, where the' Tenants of any Hamlet, which 
Hamlet is Parcel of a Manor of Antient Demefne^ 
are diftrain'd by the Lord. Ibid. 33. 

One Tenant may fue the Writ of Attachmetu 
in his own Name by his proper Name, and in the 
Name of the other Tenants, by general Words. 
Jiid. 

The Plaintiff in the Writ of Attachment may 
count feverally, and then they Iball recover fever^ 
Damages. But they may count together in one 
Count, and declare how they were feverally di- 
ftrain'4, &C' And it is not neceflary to alledge 
in the Count the Day or the Place where the 
Lord difiraln'd them. Ibid. 34. 

See antient S)emerne^ 

^0|& figniAeth a more barren and unprofitable 
Ground than MarKhes, dangerous for any Cattle 
to go there, in Refped of Miery and Morifli Soil ; 
neither ferves it for getting of Turffs there. Co, Lit. 
5. a. 

?!90jt H'anCeftOl is a Wrft that lies for the 
Heir, whe/e his immediate Anceftor dies feiied 
of Lands, and a Stranger abates, &c. and a Plaint 
in Nature of this Writ may be brought in a Court" 
Barous 

The Fonn of a Vlaiiit in Nature of art 
JJftfe of Mort SAncefiw. 

ID C. complains againfi W. L. and E, his Wift^ 
**^* of a Vie a of Landy (to wit) of two Mef^ 
fuagesy and five Acres of Pafturey &c. with the 
Appurtenances in J. within the JurifdiHion of 
this Court J and made Proteftation to profecute his 
Suit^ in Form and Nature of the Kin^s IVrit of 
Aflife of Mort d'Anceftor at Common Law, &c. 
and prajed Procefs to be made for him, according 

to 
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to the Cuflom «/ this Manor^ in Pdrm and Nature 

of the Writ aforefaidy to be direded to the Bailiff 

and officers of this Court ; and that the fame Bat'- 

liff and Oncers hy Mandate and Preceft of thi 

Lord of this Manor, and according to the Cu/iom 

of the fame Manor, fummon hj good Summonersy 

twelve true and lauful Men of the Homage of this 

Manor, that they be before the Steward of the fame 

Manor at the next Courts to be held in and for the 

faid Manor, to inquire upon their Oath, whether 

B. C. {Father of the faid R.) on the Day of his 

Death was feifed in his Demefne as of Fee, at tht 

Will of the Lord, according to the Cu/iom of this 

Manor, of and in two Meffuages and five Acres of 

Pafture, Sic. of Cuftomary Land of this Manor 

with the Affurtenances called C within the Ju- 

rifdiSiion of this Court. And if the faid B. died 

within Forty Years now laft paft. And if the afore^ 

faid K. is next Heir to the aforefaid B. and in 

the mean Ttme to view the Lands and 'tenementsy 

and fummon by good Summoners the aforefaid W* 

and E. who now hid the faid Lands and 'Tene'^ 

ments, that they be there to hear the Enquiry ; and 

the aforefaid R. found Pledges to profecute his Suit 

aforefaid, to wit, J. D. and R. R, 

And according thereto, to this Court came the 
aforefaid W. L. and E. his Wife, in their own 
proper Perfons, and the aforefaid W. faithy that 
the aforefaid B. Father of the faid Plaintiff was 
not at the Day of his Death feifed in his Demefne 
as of Fee, at the Will of the Lord, according to 
the Cufiom of this Manor, of and in the faid two 
Mejfuages, &c. with the Appurtenances in Man- 
ner arid Form, as by the aforefaid Plaintiff is be^ 
fofe alledged, and prays that it may be inquired 
into bj the Afftfe^ and the aforefaid Plaintiff doth 
the like. 



» 

^OltQtiQt* A Copyholder of laheritance bor« 
lOwM Money, and for fecuring the Re-payment 
chereof» farrender'd his Copyhold by Way of 
I^rtgagCf to the Ufe of the Mortgagee and hi$ 
Heirs ; this Surrender was not prefented at the nexc 
Court as it ought^ for which Reafon it was void ; 
the Copyholder before any Prefentment was made 
became a Bankrupt^ and the Commiffioners aiCgo'd 
the Eftace to the Creditors ; By Cowper Lord 
Chancellor, though the Surrender was void, yet 
the Aflignee of the Commiflioners Ihail be in no 
better Condition than the Bankrupt himfelf would 
have been if no Statute had been taken out againft 
him ; for even upon a defeftive Surrender his E- 
ftate is bound in Equity ; therefore in this Cafe 
he fhall be a Truftee for the Mortgagee. 2 Sallu 
449. Taylor againft IVheeler. i Chan. Cafes, 

A Mortgage of CopyMd Landy by Way tf 

Oovenant. 

T^HIS Indenture made, (fTc. between An^ 
, drew Seacomb of, &c. of the one Part, and 
Charles Betefworth of, &c. of the other Part, 
ivitnejfethj That whereas the (zid Andrew Sea- 
comby a Cuftomary Tenant of the Manor of 
Glattony on or about the Fifteenth Day of jf/i- 
nuary 1732. furrender'd by Rod into the Hands 
of the Lord of the faid Manor, by the Hands and 
Acceptance of T%ornai James and John Andre ws^ 
two like Cuftomary Tenants of the faid Manor, 
all that his Copyhold Cottage or Tenement, 
&c. (fituate, lyings and being in IV. and is Par- 
cel of the faid Manor) with all and fingulai the 
Appurtenances thereunto belonging, the Rever- 
fion and Reverfions, Remainder and Remainders 
thereof, and all the Eftate, Right, Title, Inte- 
reft, Claim and Demand of him the faid An- 

* drexu 



drew Seacomb of, in and to cbe laine, 7^ the Vje 
and Behoof of the faid Charles Betefw$nbj\m Hebs 
and Afligns for ever, according to the Cufionr 
of the uid Manor, with a Provifo, and opon 
ConditioOy That if the iaid Andrew Seacotmh, 
bb Heirs, Execators or Adminiftrators, do and 
iball well and truljr pay, or caufe to be paid, unto 
the faid Charles Betefwortby his Hefrs^ Ezeco- 
ton, Adminiftrators or Afligns, the fuH and yaSk 
Som of I oo /• of lawful Money of Great Bri^ 
taiftf with lawful Intereft for the fame, on or 
before the Fifteenth Day of Juue nest enfoing 
the Date of the (aid Surrender, then the faid 
Surrender to be void, as in and by the (aid Sur- 
render, Relation being thereunto had, more fully 
and at large it may and doth appear. And the 
faid Andrew Seacombj for himielf, his Heirs, 
Executors and Adminiftrators, doth covenant, 
promife and agree, to and with the faid Charles 
Betefworthj his Heirs, Executors, Adminiftra- 
tors and Afligns, That he the faid Andrew Sea- 
comhy his Heirs, Executors and Adminiftrators, 
(ball and will well and truly pay, or caufe to be 
paid, unto the faid Charles Betefworthj his Heirs, 
Executors, Adminiftrators or Ailigns, the faid 
Sum of I go/, on or before the faid Fifteenth 
Day of Juney in the faid recited Surrender 
mentioned. And the faid Andrew Seacomb doth 
farther covenant, &c. that he the faid Andrew 
Seacomb at the Time of the making the faid re- 
cited Surrender was feifed of and in the faid re- 
cited Premifles, in good and perfect Eftate in 
Fee-(imple, of the Nature of Copyhold, accor- 
ding to the Cuftom of the faid Manor of G. 
and had good Right, lawful and abfolute Power 
and Authority in himfelf to Surrender the fame, 
and every Part and Parcel thereof, unto the faid 
Charles Bstejworthy his Heirs and AlEgns, in 
2 ^ Manner 



Manner and Form aforefaid. Jnd the faid AfP^ 

drew Seacomb covenants, c^c. that the faid re^ 

cited PremiiTes are and were clear and free^ and 

clearly and freely acquitted, exonerated and dif" 

chargM of and from all former and other SuN 

renders. Mortgaged, Charges^ Troubles and In«* 

cumbrances whatfoever, had, made» committed^ 

done or fuffer'd by the faid ^ndrev) Seacomb^ of 

any other Perfon or Perfons whatfoever, by ot 

with his Confent, Knowledge or Approbation: 

And alfo the faid Andrew Seacomb farther co» 

venants, &c. that the faid Charles Betefworthy &c* 

Ihall and may at all Time and Times, from and 

after Default made by him the faid Andrew Sea*' 

combf his Heirs, &c. in Performance of the faid 

Provifo or Condition, peaceably and quietly en* 

cer iiato, have, hold, occupy, podefs and enjoy 

all and fingular the above recited Premiffes, with* 

out any Let, Hindrance, Trouble, Molefiatioti 

or Interruption of the faid Andrew Seacomb^ his 

Heirs, &c. or any other Perfon or Perfons what* 

foever. And fu/rther the faid Andrew Seacomb 

covenants, &c. that he the faid Andrew Sea-' 

comby &c. fliall and will at any Time or Times> 

from and after Default made in Performance of 

the faid Provifo or Condition, make, do, exe*^ 

cute and fuflfer, or caufe to be made, done, exep 

cuted and fuffer'd, any lawful and reafonable hOt 

and Afts, Thing or Things, Devife or Devife$> 

Aflurance and Affurances, be it by Fine or com* 

mon Recovery, according to the Cuftom of the 

faid Manor, Surrender, Releafe or Confirmation^ 

or all and any of the faid Ways or Means, or by 

any other Ways and Means whatfoever, as he the 

faid Chariesr Betefworrhj his Heirs, &c. by his ot 

their Counfel learned in the Law, (hall be rea» 

fonably devifed, advifed and required. And hftly% 

the faid Charles Betefworth covenants, <^c^ That 

He ' Until 
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^ until Defkult (ball be made in Performance of 

* the (aid Provifo or Condition, he the faid An^^ 
^ drew Seacomhy hi9 Heirs, &c. (ball and may 

* have, hold, occupy, poflefs and enjoy all and 
^ fingular the above recited Premifles ; aiul take 
^ and receive all and fingular the Rents^ Iflbes and 
^ Profits of the faid recited Premifles to his and 

* their own proper Ufe and Benefit^ any Thing 
' herein contained to the contrary notwithftanding. 
? In IVitnefsy fee. 

See aurffntnents ConHftton, Cquitp of 
Eenentptlon^ 

^OJtRIQtn is an Alienation of Lands and Te* 
nements to any Corporation Sole or Aggregate, 
£cclefiaftical or Temporal. lVooJt% Inft. 301. 

If any Freeholder alieneth his Lands in Mort-' 
maiUy he forfeiteth his Freehold. Co. Copyholder 
Se£l. 27. 

^C|3^ or Baam^ in the Sax. Nimans 
ar?. fignifies the Taking or Difiraining another 
s^^ Man's moveable Goods. 

JOafltim OBtttfff, Co. Northampton, the Ab- 
bot of Peterborough gave M and CC and XX 
Marks, for himfelf and the Knights and Free Ti> 
nants of the Naffum Burgiy that the Naffuin Burgi 
might be deafForefted. The fame Abbot gave a 
Palfry to have the King's Letters Patent^ That no 
Body might Hunt in the Najfum Bur^i, unlefs 
with the Leave and Confent of the Abbot and 
the Knights, and Free Tenants. Mag. Rot. a /£ 3. 
Rot. 6, a. Northamptefir. Madox\ Excheq. 284. 

Bt t'niUffe mXZ^ is a Writ founded upon 
Magna Chart a, cap. 10. which lieth where Lord 
and Tenant are ; and the Tenant hath holden of 
the Lord imd iiis Anceftors by Fealty, and 20/. 
Rent yearly j and of Me Time the Lord hath 

gotten 
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gotten (a) Seifin of greater and more Rent of 
tbe Tenant) by Payment of the Tenant of his own 
Agreement, without Coercion of Diftrefs. Now 
if tbe Lord will diftrain the Tenant for this Sur- 
plu(ag6 of Rent, the Tenant cannot avoid the 
liord in an Avowry, for tbe Seifin which the Lord 
h^th bad by tbe Payment of the Tenant of this 
Rent of bis own Agreement. Bat the Tenant 
may fue this Writ, directed unto the Lord, which 
\Vnt is in it felf a Prohibition unto the Lord, that 
be do not diflrain his Tenant to do other Services 
than of Right be ought to do. The Procefs in 
this Writ is Prohibition, Attachment and Diftrefs 
againft tbe Lord, commanding him that he (ball 
not diftrain, &c. New Nat. Brev. 4/0. z i . 

jQeCeffitp^ Things of Necejjity done by one 
who is bat in reputed Autbofity, are good, if they 
come in by Prefentment from the Jury, or meerly 
of Necefjity ; as the Admittance of an Heir upon 
a Prefentment or Admittance on Surrender to Ufes, 

fit ASt$ voluntarily, as a Grant of a Copyhold^ 
not good. Cro. El. 699. Harris and Jay. 
JBeUUfngs Co. Suffolky miUam de la Pole^ 
Marquifs of Sufolky bad a Grant from King Hen^ 
ty Vf. of this Manor, and the Manor of Kettil^ 
terfiotis to bold by the Service of carrying a GoN 
den Scepter, with a Dove on tbe Head of ir^ 
upon the Coronation-Day of the Kings, Heirs 
and Sacceflbrs. As alfo a Scepter of Ivory, with 
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(tf) fiat if the Lord recover more on an Adion tried , 
the Tenant (hall not have a Ne Injufie Vexes^ by Knlvett^ 
Qtu»9t 39 E.3.18. And fee accordant 38 £^9. F. Droit 31. 
and by Gnen^ the Tenant fhall have a Ne irtjufie Vex«s^ 
altbo* the Lord recovers the Rent by Affife, which he 
had releafed, but the Deed thereof not produced m 
Bvtdenee ; or where the Affile was taken on the Seiiia 
and Difleifin. 7 H. 5* 7' a. Sir AUtU U^U's Notes on 
1^ Sbrbm\N4$mra Brevium^ p» ai« 

£ e » a GoI« 
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a Golden Dove on the Head of it, upon the Day 
of the Coronation of the Queens of England* 
Carta 24 H,6. N. 20. Blount 20. 

iI5CtDpO?t, Co. Suhpy King Htnry the Third 
gave to Henry de Aldithelejy Anceftor to the 
Lord Audlejy Earl of Caftle-Havenj the Lord {hips 
of Egmunden and Newforty for the yearly Rent 
of a Mued Sparhawk, to be delivered into the 
King*s Exchequer every Year at the Feaft of 
Saint Michael. Carta 11 Hen, 3. p. i. M. 5. 
Blount 10. 

BetDpo?t#a£ncI. see amptfifll. 

latffijn See £)mter05 p. 158. 

jQomtne POene is a Penalty referved to be 
incur'd on Nonpayment of Renty &c. at the Day 
appointed by the Leafe or Agreement ; and when 
any Sum is to be forfeited as Nomine Pcene (oi 
Nonpayment of the Rent at the Time, (7 c. thcT 
Demand of the Rent ought to be precifely at ther 
Day, a convenient Time before Sun-fct, in Re- 
fpeft of the Penalty. IVood^s Infl. i Sp. 7 Rep, 
{28. 

jaomfitate* see ©ucceflfoi* 
Bonme^ see anfant* 
Boncfaim* see Claim, iFtne* 
Bon Cottipo0 ^eritifs. sce ®?aitt, Slieot^ 
jQon fanae ^emojfae* sec aneot 

Ji^On-fUtt is when the Plaintiff on Demand 
doth appear in Court, arnd makes Default by nof 
profecuting his Suit with Etfed, or elfe refufing 
to ftand a Verdid upon Trial. 

See ^oHerata ^itttitoinfa* 

ia(l?man0Cror0'5)Unll?Cll5 Co. Huntingdon. 
King Henry L iffued a Precept on Behalf of the 
Canons of Huntingdon j direded to the Bifliop of 
Lincoln^ the Earl of Huntingdon^ the Sheriff^ and 
all the Kit^g's JBarons and, Leige-men of /&i2^/7i^-* 
donfiirei commanding that the Soke of St. Maries 

* and 



and the Canons of Huntingdon^ and their two 
Hydes of Normanscrofs-Hundredi fliould be Quit 
of the Community and Gelds of the Burgh of 

.Huntingdon ; Provided that if any Man of the 
faid Soke have Stallage in the Burgh^ and be in 
the Community of the Burgh, then he is to be 
liable to pay the rightful Cuftom or Dues for his 
Stallage. Charta Antiqua, H, Nu. 9. Madox 

\Firma Burgi fjo. ihis Hundred belongs to John 
Cotton, Efq; 

laO^tftantptOn, rVtlUam the conqueror gave 
to Simon St. Liz., a noble Normany the Town of 
Northampton^ and the whole Hundred of Falkely^ 
then valu'd at Forty Pounds aYear, to provide Shoes 
for his Horfes. Blount 16. 

laO^tljantptOn^fre^ in this bounty there 

. are Tenants which hold by Copy of Court-Roll, 
and they have no other Evidence, and yet they 
hold not at the Will of the Lord, Co. Copjholder 

. SeB. 32. 

Bottce* See matnfnff^ 

II^UfanC04 A Common Nufance may be de-^ 
fined to be an Oftbnce againft the Publick, either 
by doing a Thing which tends to the Annoyance 
of the King's SubjeSs, or by neglefting to do a 
: Thing which the Common Good requires, i Hawk, 
Pleas of the Crown 197. 

But Annoyances to the Interefts of particular 
Pcrfons are not pqnifhable by a publick Profecution 
as Common Nufances, hut are left to be redreffed 
by the private Aftions of the Parties aggrievM by 
them. Ibid. 

A Court'Leet hath Cognizance of Common Islu" 
fances. ^Inji,-i6i. 2. lVQod*s Inft. /^^6. 

In what M^inner common Nufances may be pu-. 
niih'd' I( 1^ ^aid, Thaf a common Scald is punifh- 
^ble by being put into the Ducking-Scool, and qyiq 
\\^^ i? ^QUVi^^d of a Nufance done to the King*^ 

Ke 3 Highway^ 
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Highway, may be commanded by the Judgment 
CO remove the Nufance at his own Cofts ; and 
thofe who are convi&ed of any other CemmoH Ntf* 
fance may have the like Judgment, i Hawk. Pleat 
tf the Crown^ aoo. 

See an comntttne Bocttmentum^C&arse, 

iSCIl)) foi* the feveral Oaths^ fee the 
Table. 
Occupant is one who eains a Title to 
ftn EAate by his firft Entry ; as when Tenant for 
Term of another's Life dierh, while he for whofe 
Life the Leafe is made is living, he that firft enter- 
€th flsall hold the Land during the other Maa's 
life, fubjeft to Payment of the Kent referved, and 
fuch Perfon is callM an Occupant. Co.Lit.^i.h. 
1Vood\ Inji. 2 1 6. 

Copyhold Lands granted to thrte, for the Life 
of two, if the Tenants for Term of the others 
Lives die, living the Tenants for whofe Lives they 
beld, in that Cafe the Lord (hall have the Eftate ; 
for thefe cannot be Occupant of a Copyhold E- 
ilate. I Roll^s Abr^ 511. Van and Howell^ Cafe. 

£)fficer. see^ame. 

fl)kC|attt5 Co. Rutland. Here is an antient 
Cuftom continued to this Day, That every Baron 
of the Realm, the firft Time he comes through 
this Town fliall give a Horfe-fboe to nail upon the 
Caftle-Gatej which if he refufes, the Bailiff of 
that Manor has Power to ftop his Coach, and 
take one off bis Horfe^s Foot ; but commonly they 
give Five, Ten or Twenty Shillings, more or lefs, 
as they pleafe ; and in Proportion to the Gift, the 
Shoe is made larger or fmaller, with the Name and 
Titles of the Donor cut upon it i and fo k is oaU'd 
upon the Gate* tamd^ Bfiu H7' 

Xing 
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King John by his Charter granted to the Rec* 
tor of the Church of Okeham in Rutlandfbire^ 
that all the Tenements of that Church and Cha-. 
pels belonging to it, (ball be for ever Quit of Suits 
to Shires and Hundreds, and of Aids to SheriS 
and their Bailifis. Madox Firma Burgi 3 8. 

fiD^c^arH'Catt and mtft^ see &u Do< 
tiatt'0. 

fDimtahp, Cb. Norfolk, King Henry the Third 
gave this Manor and all the Appurtenances to Ju-^ 
liana de Ormesby, and her Heirs, to be held at 
the Firm of Sixteen Pounds a Year, for all Services, 
Cuftoms and Demands; and that the faid Ju* 
liana and her Heirs be Qiit of Tallage. Rot. Pla. 
Scac. 44 dr 4( Hen. 3. Rot. 9. t. Madox Firma 
Burgi 93. Quapre, Whether this Manor is not 
An tient Demtfne ? 

SDlBitDelbeCft, Co. Nottingham. By 9tat 
32 Hen. 8.C. 29. All Lands lying in Ofwlbeck Soke, 
Aall be inheritable according to Common La^^, 
and not partable between Heirs Males, as they 
have been. 

DtteCbUrPt Co ^ Iffue was, whether 

this Manor was Antient Demefne^ and the Domef^ 
day-Book being brought into Court, it appear^ 
that Edward the Confejfor, in the Eighteenth Yeir 
of his Reign, had given this Manor to the Abbot 
of R. and that it was not in the Title of Terra 
Regis ; for a'l Lands held in Antient Demefn^^ 
which 'fhe Confeffor had, were by William th& 
Conqueror J in the Twentieth Year of his Rpgn^ 
written in the Dome f day- Booh^ under the Title 
Terra Regis, and chefe are all held in Antient De^ 
vtefne at this Day; bqc thofe which were given 
away by The Confeffor, and are not written undei^ 
the Title T^rra Regis, ve not Antient Qemejn^ 
I Salk•s^. 
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2D&CtInntl IS a Name attributed to fuch Land 
as lieth by or along a River's Side, and cometh 
of the Saxon Word opep, /. e. the Bank of a 
River. Somner i icx. 

fiDWngtom See OBp^tatoiS* 
fi)ut:afiewiye^ see auerlanH^ 

S)UtlatD« If a Copyholder be Outlawed or 
J^xcommunicat^edj the Lord may have the Profits of 
his Copyhold Land ; but a Prefentment is neceflary. 
Co. Copyholder SeEl. 58. yet it hath been held. 
That a Copyhold is not forfeited or determined by 
Ondawry, ^t. Rep. 234. 

See ®2ant. 

flDttJrftp is where there is Lord, Mefne and T^- 

pant, and the Tenant holds of the Mefne by the 

fame Service nhat the Mefne holds over of the 

I-ord Paramount^ this is callM Owelty of Services, 

' Fitz.. Nat. Brev. ^to. 3 1 7. 

ff)tU?e05 Co. Dorfet, fialph Moien held this 
Manor by Service of Serjeanty in the King's 
Kitchen. Camd. Brit. 58. 

gPiJCfOlH. SeeLoitDon. 

flDjCjjattlJp is faid to contain fifteen Acres ; but 
Coke Lit. p.6p.a. fays that an Oxgang of Lan4 
^oes not hold any certain Number of Acres. 

Djcton SSetDeral. see aiamo^e* 
^amrpcrp. s^e^jafton. 

Jpantngton, Co. by the Cu- 

ftom of this Manor an Infant of Twelve 
Years may Surrender.- Trin. 1 5 Car. Lyde againft 
Somifter. 'Tot hill 109. 

^atnom See attafniiEn 

_ ^atC?n0t0, by the Cuftom, sire v^here a Man 
feifed in Fee-fimple or in Fee-tail of Lands or Te- 
nements, which are of the Tenure caUed GaveU 
kind, within the County of Kent, and hath Iffue 
div^s Sons, and dies^ fu^h Lands or Tenements 





ihall defcend to all the Sons by the Cuftom, and 
(hall equally inherit and make Partition by the 
Cuftom, as Females (hall do, and a Writ of Par- 
tition lieth in this Cafe as between Females ; but 
it behoveth in the Declaration to make mention 
of the Cuftom; alfo fuch Cuftom is in other Places 
of England, and alfo fuch Cuftom is in North 
Walesy &c, Co.Lit.p.ij^.k 

^iltOC^ Paroc Time is when the Lord or his 
Bailiff and Tenants meet upon the Place in the 
Weald of Kent to hold a Parocy a Court- like Kind 
qf Meeting, not much unlike the Foreft Swaine- 
Mote. Somner 13. S^e Neljons Game Lav^^ f. 
262. 

mceh See ©jaftoit^ 

^atfOnOffC^ In many Places a Parfonage is 
^ Manor ; ^s where before the Statute of Quia 
Entptores Terrarunty the Patron, Ordinary and P^r- 
fon granted Parcel of the Glebe to hold of the 
Parfon by certain Services, that is 9 Manor. God^^ 
^olt 3. 

>attritiffe^ see pfiearant 

►atent see aflitjnment, ^tetiJarH* 

patfjbCtD, Co. Warwick. Within this Liber- 
ty there is a Court held every three Weeks, called 
Gylput. Jnq. fuper ad quod Damn. 13 Ed. j. 
Jacob's ma. Tit. Gylput. 

' l^atiJn* In Trefpafs for Taking a Gelding, 
the Defendant juftified as Bailiff of the Manor of 
ff. whereof T*. S. was feifed, &c, and had Waifs 
?nd Eftrays ; and that he took the Gelding in the 
faid Manor as an Ejlray, and kept and detained 
the fame till after it v/as re- feifed by the Plaintiff; 
who replied, that thq Defsendant feifed the Geld- 
ing i^oMob. 2 Jac. and that afterwards, (v/z*. 
16 OBob. 2 Jac. before the Re-feifure, the faid 
Defendant worked the Gelding by Riding and 
pr^v^ing ; and upon a Demurrer to this Replica- 
* ^' ^ tioa 
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lion the Plaintiff bad Judgment, becaufe the D^ 
fendant bad it only as a Pledge, and that there 
was no Difference as to this Matter, between an 
Eftray and a Difirels ; for in both Cafes the PoP 
feffion is not de jure, but only by an ASt in Law. 
It is true, when Cattle are fawned^ the Perfon to 
whom they are pawned may ufe them ; and the 
Reafon is, becaufe he hath a Special Intereft in 
them by the A& of the Owner himfelf. 2 Oa. 
147. Bagjbaw againft Coward. 

'^aptnent* see Centier^ 

_ ICnIItnC) Co. Glamorgan^ Richard Sey, Efo; 
paid 6 s. Sd. Rent of H^ard and Caftle-Gara^ 
Silver to Lord If^indfor, for. the Manors of P^o* 
Uine and Langan. From a MS. Survey taken i(}66. 

nenmarS^. see JTonmom 

_ ICnP'®atl9l was a Rent referv'd and paid in 
Money. Somner 16. 

ietttion. See "Batott'Cxiuct) Cottase^ 
^eDeteL see^iaptom 

Pbeafant, By atat* 23 Eliz..c. 10. * None 
(hall kill or take any Pheafants or Partridges with 

* any Net or Engine in the Night-time, in Pain to 

* jbrfeit for every Pheafant 70s. and for every 
^ Partridge 10 s. which if the Offender pay not 

* within Ten Days, he (hall fuffer one Month^s 
^ imprifonment without Bail, and enter into Bond 
\ (for two Years only) with good Sureties before 
f fome Juftice of Peace> not to offeqd in the like 

* Kind. 

* The Forfeiture afore(aid (hall be recovered in 
^ any Court of Record, and divided betwixt the 
^ Lord of the Liberty or Manor where the Offence 
^ is committed, and the Profecotor; but in Cafe 

* the Lord (hall Difpence with the Offender, thQ 

* Poor of ^he Parifli are to have his Moiety, to h 
^ recovQi^M ^y any of the Church«w9r4c9l> 

5 Noiv% 



* None fhall Hawk or Hunt with his Spanieb 
' in ftanding Grain, or before it is Shocked, (ex- 
cept in his own Ground, or with the Owner's 
Confent) in Pain to forfeit 40/. to the Owner 
' of the faid Ground, to be recovered, as afore- 

' faid. 

^ Tuftices of Aflife, Juftices of Peace in Seflions^ 
^ and Stewards of Leets have Power to hear and 

* determine thefe Offences; and one Juftice of 
' Peace may examine fuch an Offender, and bind 
' him over with good Sureties to anfwer it at the 

* next General Semons, if the Offence be not be« 

* fore determinM at the Aflifes, or in a Leet. 

* This Aft Ihall not reftrain Fowlers, which un- 

* willingly take Pheafdnts or Partridges^ and forth* 

* with let them go at Larse. 

See ^antf ♦ 

Iptoeott'Doure. see iDobe-cote^ 

^UlOIP* A J/ill was amerced in a Court-Leet 
for not fetting up a (a) Pillory and Stocks at a 
Time appointed by the Court for that Purpofe ; 
and the Plaintiff being one of the Inhabitants of 
the faid Vill, was diftrain'd for the fame, who 
brought a Replevin, and the Defendant made Co* 
nufance as Bailiff of the Lord of the Leet, to di- 
ftrain for the Amerciament ; and upon a Demurrer 
to this Conufance the Plaintiff had Judgment^ 
becaufe the Defendant did not alledge in Faft^ 
that the Penalty was not paid to the Lord of the 
Leety which he fhould have done ; for if he had 
received of any other Inhabitants of the iE^//, then 



«» 



(«) The Lord of the Lat ought to provide a Bitlm ; 
for it if againft Con^mon Right to punifk always oy 
Amcreiaments, unlels he can prefcribe to do it ; and f&t 
Want of PiUofy he may be fined, his Liberties may be 
feiled amufnue ; and by fome Opinions ic is a Forfeituro 
of his Lut* Lex MAMriwum^ f* 33. 

* the 
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the PlaintiflF ought not to be diftrain'd for it ; be- 
(ides, there was another Fault in this ConufancO) 
for the Pefendant did not fet forth a Precept from 
the Steward, direfted to him to levy the Penalty 
by Diftrefs. Moor f, 574. Scrogs againft Steven- 
Jon. 

See S)tetoacli* 

IpffCarp. If a Copyholder convert Part of 
his Land to a Pifcary, it is a Forfeiture, Lit. Rep. 
268. 

PltCfiUP or Pffff)telle, Co. Northampton, 
T'homas Engaine held certain Lands there by the 
Service of finding, at his own proper Cofts, cer- 
tain Dogs for the Deftrufiion of Wolves, Foxes, 
Martins, Cats and other Vermin, within the Coun- 
ty of Northampton^ Rutland^ Oxfordy EJfex and 
Buckingham. Rot. Fin, 42 Edw, 3. Ni 13. Blount 

l^Iafltt^ Tenants by Copy fhall neither im- 
tlead nor be impleaded for their Tenements by the 
king's Writ ; but if they will implead others for 
their Tenements, they (hall have a Plaint entrqd 
in the Lord's Court in this Forn:i, or to thi$ Eflfeft: 
^ A. of B. complains agaiiift C. of D. of a Plea 
^ of Land, viz.. of one Mefluage, Forty Acres 

* of Land, Four Acres of Meadow, iXc. with 

* the Appurtenances, and makes Protellation to 
« follow this Coipplaint in the Nature of the King's 

* Writ of Aflife of Mort-dranceftor at the Com- 
< mon Law, or of an A (fife of Novel Dijfeifin 01 

* Formedon in the Defcender at the Common Law, 
or in the Nature of any other Writ, &c. Pledge* 

* to profecute. F, G. &c. Co. Lit, p. 60. b. 

See aston, QBacon^Couct, Eecouerp. 

IpICft is the Defendant's Anfwer to the Plain- 
tiflfs Declaration ; It mud be writ in a fair Hand,^ 
\Ti Words at leti^th, ^nd on a Ponbl^ P^nny Stz,m^ 



•c 
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Tenant in Dower may grant a Copyhold in 
JReverfion, which (hall be good, though not exe-* 
cuted in the Life of the Tenant in Dower. But 
then it muft be pleaded as a Grant in Reverfion^ 
and not as a Grant in PoffeflSon ; therefore in Gay 
and Kay*s Cafe, Cro. Eliz,. p. &6iy 662. It was 
there pleaded, That he granted Tenementa pra- 
diEla per nomen^ [the faid Tenements by NameJ 
of a Meffuage which A. P. held for life , and 
hy the Courts it is an uncurable Fault; for it is not 
alledg'd that he granted the Tenement in Rever* 
Con ; and the per nomen will not help. 

If one pleads Seifin of a Copyhold in Fee, and 
claims under the Copyholder; he ought to fhew 
of whofe Grant, as he ought to (hew of any other 
particular Eftate ; but perhaps that is fo antient 
that it cannot be Ihewn who was the firft Gran- 
tee ; yet it was held fufficient to fliew the Admit- 
tance of the laft Heir, which is in Nature of a Grant, 
and may be pleaded by Way of Grant. Cro. Jac. 
103. Pjfter and Hem ling. 

In Trefpafs the Defendant juftified in this Man- 
ner: He confefleth the Clofc to be Copyhold 
Land, but pleads. That long Time before it was 
Parcel of the Manor of, &c. and chat long before 
the fuppofed Trefpafs, one Pole and Af. his Wife 
was Lord of the Manor in Right of his Wife for 
Life, Remainder to Stephen in Tail, and he made 
a Leafe of this Land to the Defendant, by Force 
of which he was poffefled, and cut the Trees ; 
it is an ill Plea, becaufe the Defendant had not 
(hewed (as he ought) how Pole and his Wife 
came to this Eflate for Life, the Remainder over ; 
they ought to fliew how this particular Elbtc 
hath its Commencement, they claiming a Deriva-* 
tlve Eftate from Pole and his Wife for Years, j 
Bulfi. 282. Sanford againft Stephens and Smith. 

A Maa 



430 ^De Complut 

A Man cannot plead a Vrefcriptiou againft [z 
PtefcripMn ; but he ought to anfwcr the Prefcrip^ 
tiom aUedg'd in the County when two Cuftoms re- 
pugnant Cro. Car. 43 2. Spooner and Dajz Czb, 
Carter % Rep. 88. 

In Ejedmenc the Defendant pleaded a Surren- 
der of a Copyhold by the Hand of F. then Scew^ 
trd of the Manor ; Ifliie was joined, abfjue b$c^ 
that he was Steward. By the whole Court ; It is 
no Iflue; for the Traverfe ought be general, that 
he did not Surrender ; for if be were not Stew- 
ard the Surrender is void. So of a Surrender 
pleaded into tUe Hands of the Tenants of the 
Manor. Cro. El* p. 260. Wood and Butts. 

See iDemwtet^ fpeir, 3iofntier, Jlfcence^ 

For the feveral Sorts of Picas fee the Tabic. 

^ICllffS^ The Reafon of finding Pledges was 
to prevent vexatious Suits, but now the Putting 
in of Pledges is a meer formal Thing. But it is 
$0 be v)ijb*d that old Method was revived^ 

PlOmptOlt, Co. Warwick. In King Henry 
the Third's Time, Walter de Plompton held cer- 
tain Lands in Plompton^ near Kiv^ibury in the (aid 
County, by a certain Weapon call'd a Danijh Axe, 
which being the very Charter whereby the faid 
Land was given to one of his Anceftors, hung up 
for a long Time in the HalJ of the Capital Mel- 
fuage, in Teftimony of the faid Tenure. Dug- 
dale\ Warwick/hire y6$. It appears by feveral 
Authorities that the Heirs of Sir John Bracebrsgg 
were feiTed thereof by the Title of The Manor ^ 
Phmton. Ibid. 

^lOUfffl'ISnH contains 1 20 Acres ; my Lord 
Chief Juftice Coke fays it contains not any certain 
Number of Acres. Co. Lit* 6p. a* 

€btat^ 7 6* 8 fT. 3. caf.29. * Any Perfon 

^having in his Pofleflion Wood-land or other Land 

I * of 
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* of 50 /• per /Inn, Valdb, (hall be deemM to 

* have a Pltugh-land, 

]^Ol09 Co. Cumberland^ iVtlliam Monacute 
obtained a Granc from King Edward the Third of 
thb Manor9 with the Advowfon, paying the Kin^ 
his Heirs and SaccefTors, wherefoever he or they 
ihould happen^ to be^ a Sword of 3/. 44^ Price» 
in Lieu of all Services. Blount ^12. 

^OllQCtls where the Cuftom of a Manor was, 
that the Copyholders might lop the PellarJ grow- 
ing on their Copyhold Lands, for Firebote ; this 
was held to be a reafonable Cuftom ; and in foch 
Cafe) if the Lord of the Manor cut them all down» 
the Copyholder may have an Adion on the Cafe 
againft him. Cro. Eliz,. 6ip. Stebhini againft 
Gofnal. 

^OttQP^ilU See amptliaU 

lOjt'RCCtoe* SeeCWH* 

lOffefliO jFratrf05 iPoJfeff^on of the Br»rAer,3 
a Copyholder of Inheritance had three Daughters 
by his firft Wife, and a Son and two Daughters 
by his fecond Wife^ and Surrendered his Copy*- 
hold to the Ufe of his three Daughters for £le« 
ven Years, Remainder to his two Daughters, by 
the fecond Venter for five Years, Remainder to 
his three Daughters by his firft Wife, Remainder 
to bis own Heirs; the Father died, and after* 
wards his three Daughters were admitted ; and 
the Years expired, the Son died ,• the three Daogh* 
ters entred and cut down fome Trees ; and ^n a 
Special Verdift in Trover brought againft them^ 
it was adjudged, that the Admittance of the faid 
three Daughters was the Admittance of the Son 
in Reverfion; and this made Poffeffio fratris ; 
and by Confequence the Copyhold will defcend to 
the two Sifters of the Whole Blood of the ftro* 
ther, and not to all his Siftersi as Heirs to tbt 

FatheiT 




43 1 %l$t Cotnpleat 

Father who made the Surrender. 2 LeVi 107* 
Blackborn and Haigh againfl: Greaves^ &c. 

A Copyholder of Inheritance made a Leafe for 
Years warranted by the Cuftom, and afterwards 
died, leaving Iflue one Son and a Daughter by 
the firft Venter, and a Son only by the fecond 
Wife ; the elded Son died before he was admitted ; 
but yet it was adjudged that the Copyhold (hall 
defcend to his Sifter of the Whole Blood ; becaufe 
he bimfelf might have entred before Admictance, 
and taken the Profits, which is a fufficient Pojfejjio 
Fratris^ fo as to make his Sifter Heir, i Buljii 
^i.^Ayliffe againtt Chopley. 

^offelBon. See EecoUetp* 
^ >ottec0pecp* See ©^aftom 

IP^^PjSCOt, Co. — In Replevin tfie Defen^ 

dant made Conufance as Bailift' to Sir T'homas 
MeerSy for that George Lord Coventry held the 
Place where the Cattle were takeUy &c. of Sit 
Thomas Meers, as of his Manor of Prefcot, by 
Fealty y and by Rent of ^\. 8 s. and Suit of Court y 
of which Services he was feifed by the Hands of 
the faid George Lord Coventryy &c. and that he 
died, and the Tenements defcended to ^ohn, now 
Lord Coventry^ and for 3 /• 8 J. for a Relief of 
the faid John Lord Coventry^ after the Death of 
the aforesaid Georgey he made Conufance. And 
upon a Special Demurrer to this Conufance ; for 
that the Defendant did not fet forth that Sir T%o^ 
mas Meers had any Title to this ile//>/ ; it was 
adjudged for the Defendant that he need not fet 
forth any Title to it ; for though a Relief is not 
Parcel of the Tenure, yet it is incident to every 
Tenure in Socagey as a Flower thereof; and tho^ 
it may be releafed, or there may be a Special Re- 
fervation upon the Tenure, without any Reliefs 
it*muft be (hewed on the other Side ; for it (hall 
1 never 



never be inr^nded^ becaufe of Common Right n 
Relief is incident to every Tenurie. 3 Lev. 145. 
Preeman verfus Booth. 

I^KfCCfpttOn is a (a) Title by Ufe and Time, 
allowM by Law. It fuppofes a Defcent or Pur- 
chafe originally, (h) To make fuch a Title to an 
Inheritance, the Time by Common Law is Time 
whereof there is no Memory of Man to the con-- 
trarjy which is no limited Time. By Statutes 
Prefcription may be within Memory. lVood*% Jnft. 

A Prefcription properly fo call d, fzs it relates 
to an Inheritance) is to be Time out of Mindy and 
is for the moft part. Perfonal, being made in the 
Name of a certain Perfon and his Anceftors, or 
thofe whofe Eftates he has, or of a Body Politick 
and their Predeceflbrs ; as when J, S. feifed of 
the Manor of D. in Fee Ibews that he and his 
Anceftors, and all thofe whofe Eftate he hath ia 
the faid Manor, hlive Time out of Mind of Man 
had and ufed to have Common of Pafture, &c. 
in fuch 9 Place (being the Land of another) as 
appertaining to the fai^ Manor. Tenant in Fee« 
fimple ought to prefcribe in his own Name ; Te- 
nant for Life, Years, at Will, in the Name of him 
who hath Fee. Natural Perfons cannot gain or 
be charged by a general Prefcription from their 
Anceftors; though Bodies Politick may gain or be 
bound by Prefcription only. He that would have 
a Thing that lies in Grant by Prefcription^ mud 
Prefcribe in himfelf and his Anceftors, whofe Heir 
ne is by Defcent ; not in himfelf and thofe whofe 
Eftate he has ; (unlefs the Que Eftate is but a 
Conveyance to the Thing claimed by Prefcription) 



(4) I Inft. 113. 4. (i) I In& 115. 4. d* i. X loft. p5^ 
5^, 653. 4 Rep. 60. 

Ff fo; 
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for he cannot have their Eftate that lies in Grant 
without Deed, whi:h ought to be (hewed to the 
Court ; but of Things that are appendant to a 
Manor, Lands or Tenements, it is otherwife ; be- 
caufe the Manor, (7c. might pafs without Deed. 
{a) Nothing can be prefcribed for which cannot 
be raifed by Grant at this Day. One cannot make 
Title to Land by Prefcriptiony but only to Rent 
or Profit out of Land. Prefaiption ftridly takei^ 
relates to a (A) Ice -fimple, and is always applied 
to incorporeal Inheritance. A Cuftom is Local, 
and is alledged in no Perfon ; but is within fome 
Manor or other Place ; as, That there is fuch a 
Cujlvtn Time 6ut of Mind^ lOithiu the Manor of 
A. and that all the Copyholders of the faid Mor 
nor have had and-ufed to have Common of Pafture^ 
&c. in fuch a fVafle of the Lordj Parcel of the 
faid Manory &c. Ibid. 

Thus it muft be when a Copyholder alledges a 
Cuftom againft his Lord ; for a Copyholder can« 
not a lay Prefcription in himfelf and hisAnceftors, 
by Reafon of the Bafenefs of his Tenure ; there^ 
fore this is allowed for Necedity. But when he 
claimeth Common or other Profit in the Soil of a 
Stranger, he muft prefcribe in the Name of the 
Lord of the Manor, (viz.J That the Lord of the 
Manor and all his AnceJlorSy and all thofe whofe 
E/liites he hady have had Common^ &c. in fuch a 
Place for themfelves and Tenants at fVilti &c 
Ibid. 

See ConffSP, Iplea^ 

l^JCfCnttnCnt^ a Prefentmem Is an Infor- 
mation in Court to acquaint the Lord or his Stew- 
ard with the Surrender out of Court. This Sur* 



{a) Finch 132. I VcntrisjSy. 2 Rol. Abn 2(^. (i) 
4 Rep. ;i| 32. I Ittfti 113. b. 1 Inft. 720. 

render 
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render is not eflfeflual till prefented in Court, 
(a) By the General Cufiom of Manors, the Pre- 
fentment is to be made at the next Court imme- 
diately after the Surrenderj or elfe this Surrender 
is void. But by Special Cuftom^ it may be at 
the Second or Third Court. And this Surrendet 
is to be made in Court by the fame Perfons that 
took the Surrender out of Courts and in all Points 
material) according to the true Tenor of the Sur^ 
render ; and therefore if the Surrender is (/») Con- 
ditional, and the Prefentment abfolute, all is void. 
But if the Conditional Surrender be prefented, 
and the (c) Steward omitteth the Condition in his 
Entry on the Roll, upon Proof in Court, the Roll 
may be amended, (d) If one Surrenders out of 
Court, and dies before Prefentment^ if Prefent^ 
ment is made after his Death, it is good ; fo if 
he to whofe Ufe the Surrender is made, dieth 
before Prefentment j yet upon Prefentment made 
after his Death, his Heir Ihall be admitted. The 
fame Law is, if thofe into whofe Hands the Sur^^ 
render was made, die before Prefentmenty upon 
Proof in Court that fuch a Surrender was made, 
the Lord (hall be comptll'd to admit accordingly; 
and if they into whofe Hands the Surrender was 
made refufe to Prefenty upon a Petition or Bill ex- 
hibited in the Lord's Court, the Party grieved (hall 
have Remedy. And if the Lord will not do him 
Right, he may fue the Lord and them that took 
the Surrender J in Chancery for Relief. 

Prefentment in Leet by four, and not by twelve, 
that one hath dwelt within the Leec not fworn, 
&c. it was traverfed ; but it feems if it were by 
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(4) Ca Copyholder, Sed. 40. (&) Ibid. 4 Rep. 28* 
I Inft. 59. b. ( ) Co. Copy holder, Seft. 40. 4 Rep. 25. 
id) Co. Copyholder, ScSt. 40. 4 Rep. if, 

F f 2 twelve, 
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twetve> it fliall not he traverfed^ but {hall ha^e 
Recovery by Writ of Falfe Prejentment. 5 Ed.^. 
25. Kitcb. 86. 

A Thing prgfented in Leet, is as Evangelift^ 
[i. e. unchangeable] if it pafs the Day in which it 
1^ prefented ; but the fame Day you may have an 
A<^ion of Falfe Prefentment againfi the Jurors^ not 
i^ier. 21 Edw.^. Tic. Bar 271. 

Prefentmettt in a Leer, which toucheih a Free- 
hold, may be removed and traverfed ^ and every 
Prefentment before Jufiices of leace i& traveifable. 
5 H. 7. foL 3. and 6 H. 7. foh %. the fame. 

Prefentment of Blood Spilt isi not traverfable; 
for that doth not touch Freehold. 2 £• 3» 12. 

If Things Prefentabk are not frefented in Leet, 
they 02all be frefented in the Tourn ; and if not 
therei before the Judice in £yre; and if not 
there, in the King's Bench, 10 /£ 4. foL/^ 

Form of a Prefentment^ 

The Manor") ^he Prefentment of the Jury of 
of, (Xc. S Homage^ at a Court-Leet and 

Court' Baron f held at, &c in and 
for the faid Manor, the 6th Day 
of Odober, in the Year, &c. ie- 

, fore G. B, then and there Steunr 

ardi as Jollpwsj viz. 

FIRST, the faid Jury do prefent a Ditch from 
a Place called A. unto a Place caltd B. ieing 
the Fence between the Tenement called C. ^nd the 
Common caWd D. to be out of Repair, and very 
Dangerous for the Cattle of the Proprietors of the 
faid Common, feveral Head of Cattle having aU- 
ftady perijbed therein, and that the faid Ditch 

ought 



t i i g l &r fo ^ fcoured^ raifed and ftnud ij the 7^ 
»a»^ i?/ C. 

To be repairec! and fcoured in Two 
MonrbS) under the Penalty of Three 
Pounds. 

Affeered to Forty Shfllings. 

Again, T'he /aid Jury do prefent L. W. for m 
Encroachment^ by Building a Wdl jetting three 
Foot into the Highway y which is an Annoyance to 
his Maje^y*s SubjeEls faffing that IVay. 

To be removed in one Month, un* 
der Penalty of Twenty Shillings. 
Atfeered to Ten Shillings. 

Again, T'he faid Jurf do prefent the Death of 
E. S. and that an Heriot of the fecund iefi Beafl 
is due upon his Deaths to the Lord of the fati 
Manor ; but who to prefent as Tenant in his room, 
we are ignorant. 

Agabi l^e faid Jury do prefem^ 'thai J. G. 
tf H. a Cnftomary Tenant of this Manor^ fince the 
laft Court died feifed (f^ Scc. and W. G. bis Sou 
is next Heir. 

Again, The faid ^ury do prefent j That A. B* 
C. &C. are Freeholders of this Manor, and ow^ 
Suit to this Court, and have this Day made Default* 

Amerced Two Shillings each. 
Affeered to Twelve Pence each. 

Again, The faid Jury do prefent^ That the fe-^ 
WTM Perfons mention d in the Refiant Rolls, are 
Refiants within the JurifdiBion of this Court-^ 
JLeet, and owe Suit thereto, and do prefent fuch as 
have made Default, which for greater Certain* 

Ff$ ty. 
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ly, we the /aid Jury do refer to the Refiant 
Rolls. 

A pierced Six-pence each. 
Affeered to Three-pence each. 

Again, 'the faid Jury do frefent in EJeBion 
for Conftables for the enfuing Tear, the Perfons herer 
ffnder named. 

For H. E. F. 

Again, 7%e faid Jury do frefent in Ele(fiou 
for Reeve, for the enfuing Tear^ A. K. fworn. 

Again, The faid Jury do frefent for Hayward, 
for the Tear enfuing, B. H. Sworn. 

^Jfeerors c * v f Swpr^,, 

We have affeered and mo- Names of the Jury, 
derated the fever al Amercia* A. EL 

ments in this Prefentment, as C. D^ &c^ 

they are refpeBively fet dow^ 
under each Amerciament. 

C.W.7 jor 



fit 



^e Form of a Special Prefentment, pur^ 
fuant to an Order made at a Court- 

Leet. 

The Manors Twenty- eighth Day of January^ 
of, &c. J 17J2. 

THE fard Jurors do prefent and fay, that in 
Purfuance of the Order of the Jaft Lfeet, 
held at the Guild-HalJ of N. on the Eighth 
Day of OSiober taft, we have viewed the Place 
cear C. and procured a Map to. be made, which ^ 
is hereunto annex'd for better fetting forth the 
fame, where Sir H. Af, of AT. aforefaid, Knt. 
♦ftands indifted by the Grand Jury for the Coun« 
ty of G. for Building and Ereding a Dam made 
of Stones and Wood, crois the Courfe of a lit- 
tle River call'd Af. in the Parifh of W^. aforefaid, 
wherein \t is alledged that he has flopped and 
obftrii&ed the Courfe of the faid River ; and 
that bf fuch Obftrndion the King's Highway 
adjoining to the faid River, leadmg from the 
Parifh of M to the Town of iV. hath been, 
from the Fir ft Day of May to the Tenth Day 
of Augufl laft, wholly drown'd and coverM with 
Water, to the great Damage and common Nu- 
fance of all the King's SubjeAs paffing that Way, 
and upon our faid View and our own Know«* 
ledge vire do prefent that the faid Sir H. M. is 
Owner of the faid Soil on both Sides of the 
faid River and Way ; and alfo Lord of the Ma- 
nor of N. in which the laid River and Way 
do lye ; and further that the faid Way joining 
to the faid River being crooked and narrow in 
fome Part thereof, it was dangerous for Carts or 
t Coaches to pa& (bat Way, for Fear of Tumbling 

F f 4 * ov« 



440 5CDe Compuat 

over the Bank thereof, into the faid Rhrer ; and 
that thereupon the faid Sir H. Af. was fe ge- 
nerous as to give a very good Way through nit 
own indofed Ground adioining thereto, which 
is level, broader and better in all Refpc^s than 
the former Way, which hath been quietly en- 
joyed for the Space of eight Years and upwards; 
and that it would be a great Prejudice to all 
Perfons pading that Way, in Cafe the fame 
fliould be flopped up, and they be obliged to go 
through the old Way ; and therefore at the Re* 
Queft of the Inhabitants of the faid Manor, the 
laid Sir H. M. hath obliged bimfelf to continue 
the faid Way, and keep it in Repair for the 
PubHck Ufc ; ani tbi faid Jury further frefeUt, 
That fince the faid Indidment, the faid Sir 
H, Af. hath caufed the Dam or Sluices which 
obfiruded the faid Water to be opened, whereby 
the fa*d River hath its free Courfc without Ob" 
flru&ion, but will be of no Advantage to the 
Pubiick, becaufe the new Way is much better 
than the old ; and the faid Jurors further f^% 
That the (aid Way leadeth to the Tbwa Lands, 
and feveral private Houfes call'd C and other Places, 
as appears by the faid Map hereunto annteed ; 
but do not know that the faid pretended High- 
way from N- to Af. is the King's Highway, or 
ufually repairM by the refpeftive Pariftes wfakh 
the Way goes to. 

A.B. 

C. D. &c. 



See 011 commune jBocumaitum^amet' 
cfament, attatntier^ iToifettuce, 3la< 
^ t:^ ipoK&a&e, mxxM^^ SDutlaio^ 
glfncfpaL see^etc^ 

{p2ifOn, if. he who ought to Surrender xzn- 
Mt come into Court in PerfoOi being in Prifon^ 

the 
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die Lord of the Manor may appoint a Special Stev)^ 
ard to go to the Prifou and take thi Surremler, 
1 Xeon. N. 4 j. 

See iStefoatH^ 
^lotbein amp« see Coppi^oltie^ 

^JOClamatlOn, where the H6ir of a Copy- 
loider will net come and be admitted after three 
Proclamations made at three feveral Courts of the 
Manor, the Lord may feifc nntil the Heir will be 
admitted ; and this be may juftify without a par- 
ticular Cuftom to enable him fo to feife ; but he 
cannot feife it as forfeited^ without a Cuftom for 
diat Purpofe; and in every Proclamation fo rnade^ 
it is a (afe way to mention the Lands to wliich the 
Heir is to be admitted. Co. Copy balder, Seli.^j. 
Lex Matter. 152.8^. 

The Form of the Troclamationy where the 

Heir is known. 

Oyes, Ojesy Ojes, 

AB. come into Court, and take up one Mef* 
• jm^ ' [recite the Premiffes] defcended t0 
you Ij the Death of C B. your Father, or the 
fame viiU hefeifed into the Hands of the Lord ; thit 
if the firfi, {^fecond^ third] ProclMmation. 

The Prockmatim v4iere the Heir is not 

known. 

Ofes^ Oyes, Oyes. 
jTF any Perfon or Perfons have any Right, TitJe^ 
'* Inter efi. Claim 4i>r Dimand, in or to one Mejjuage^ 
ftc.'[recitethe Premifles] which A,B* late a Cuftemary 
Tenant of this Manor, died feifed ^f, let him or 
them come into Court and take Up -the fame, or it 
ariU ie feifed into the Hands of the Lord ; this is 
tie firfi, &c, 
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N. B. The Bailiff, by the Stevirard's Order,' 
makes thefe Proclamations juft before the Court 
breaks up. 

The Form of the Entry of the Trocla- 
mation in the Court-Roll. 

j^T this Court f firft, [^feconij third'] ProcloF' 
•^^ mation was made, that A. B. fiould come in-- 
to Court and take up one Mejjuage, &c. [recite 
the Premifles] defcended to him bj the Death of 
C. B. his Father^ but did not come, [if the thirdi 
then proceed thus] Therefore a Preceft is ijfued to 
the Bailiff to feije the fame^ 

/' . ■ 

A Warrant to feifc Copyhold Lands, for 
not (a^^injg tbem up after thiee Trocla^ 
mations. 

Mapor of Clatton^ &e, 

W Here as fublick Proclamation hath been thndi 
at the thr^0 feveral Courts holden for this 
Manor J *J%at the Heirs or AjJ^gus of CB. late 
Copyhold Tenant of this faid Manor deceafedj Jbould 
liome into this Court j and take up all thofe Copy^ 
kpfd l^ands and tenements which the faid C. B. 
at the Time of his Death held of the l^ord of thi 
faid Manor by Copy of Court-Roll^ or otherwife, 
and that the fame Jbould be feifed into the Hands 
of the Lord of the faid Manor, for want of 
Tenant ; and for that none came to take up the 
/aid Lands and Tenements, it is therefore com^ 
ntandcd to J, V, Bailiff of the faid Manor, that h^ 
Jeife into the Hands of J. C Efq; Lord of the 

ffid Mmw^ all w4 fin^nl^ the lands and 7V« 
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nements of which the faid C. B. died feifedf hoU- 
den of this Manor by Copy of Court" Roll. Qivea 
ynddr my Han4 and Seal, ^c. 

C. B. Steward* 

To y. V. Bailiff of the Manor of Clatton^ &c. 

The Eetum of the (aid Warrant, 2p Marchy 

'EmoranduQiy at a Court holden the Day and " 
^ , _L 3^*^^^ above-written^ came J. V. Bailiff of 
this Manor ^ adi gave the Court to underfland that 
he hath feifed the Lands and Tenements above^ 
mentioned^ as above to him was commanded by the 
Precept above-writtenp 

SignM by y. V. Bailiff, 

See ^lafrn. Coppfioin, Sim. 

f^OOf^ See$lOl|i^ 
tlfeP) Cq. Berks. This Manor was in Fof-- 
feffion of a Family of that Sur-namej and held by 
9 Horn given to their Anceftors i>y King Canutus 
the Dane. And in thofe Day$ it was common to 
make Grants of Lands by Horns* among other* 
Things, Camd. Brit. itf}. T%is Manor is now in 
Ppffeffion o f 1 ■ Alkn, Elq; 

flQ duantum metutt is an Aaion up* 

^■^ on thp Cafe, grounded upon the Promife 
of another to pay him for doing any Thiogi fo 
pipqh as hp IhQul^ «Iefervp or pierit,. 
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Form of the Didaranc^^ 

TH E faid Plaintiff by, &c. for that whereas 
the faid C on the, &c. in the Sixth Year 
of the Reign, &c. at, &c. in Confideration 
that the faid A. before that Time had done and 
perform^ for the faid C. at the fpecial Infiance 
and Requeft of the faid C. certain Work and 
Labour in his the faid A^'s Art and Trade of a 
Carpenter ; and had at the like Inftance and 
Requeft of the faid C. foutid and provided di-- 
ver$ other Materials and Things ufed and em- 
ployed in and about the faid Work and Labour ; 
he the fatd C then and there, in Confideration 
thereof, undenook and faithfully promifed the 
faid A. that he would content and pay the faid 
A. all foch Sum and Sums of Money as the 
faid A. reaibnably deferved to have for iiich 
the faid Work and Labinr done and'perlbniied 
by the faid A. ibr thv (aid C. and for fuch Ma- 
terials about the fame, tbund and provided by 
the laid A* as aforefald, whenever he ihould 
be thereto required. Atid the faid A. in Faft 
faith, that he reafonably deferved to have from 
the faid C for the faid Work and Labour done 
and performed for the faid C by him the faid 
A. the Sum of Fifteen Shillings of lawful Mo<- 
ney of Great Brrtain. And that for the ne- 
4M(&Lty Materials and Thinga found and provi- 
ded by the faid A. in and about fuch Work and 
Labour, he reafonably deferved to have another 
Sum of Fifteen Shilling of like lawful Moneys 
of which the faid C. afterwards, to wit, the 
fame Day and Year at, &c aforefaid, had No* 
tice from the faid A* neverthele($ the faid Ct 
not regarding, ^c. 



flUMUreittOtl, Co. &icks. The Lord of this 
Manor bad Iffue one Daughter, who married one 
Himfc ; and a Copyhold Meffuage and Lands held 
of the fsud Manor, defcended to the Defendant 
Hardingi the Lord of the Manor^ and ttiufe 
^nd his Wife, joined in a Leafe of the {aid Manor 
to the Ptaimifl* Eafiy for Ten Years ; Harding^ 
nrho was a Copyholder of Inheritance, cut dowa 
two Efaas, and a Cuftom was found to cut Tim- 
ber for Refairs ; and that Harding^ Houfe was 
out of Repair at the Time of cutting the Elms ; 
and that he had employed one of the Elms to re-* 
fair the Houfe, and that the other was ready there 
for that Purpofe ; this was adjudged a Forfeiture^ 
and that the Leflee of the Manor for Ten Years» 
and not the Lord himfelf, fball take Advantage of 
it. Moor^ f. 392. N. 508. Ea^ againll Harding. 
Bat Quare. 

Claaretrtena 9 the fame as Ftrlingus. See 

fllftintotu see^jaftam 

fltlttt'Eent 13 a fmall Rent paid by the Te- 
nants of Manors, in Token of Subje&ion ; and 
by which the Tenants go quit and free ; and this 
was antiently calle^d White- Rent ^ becaufe they 
were paid in Silver, and to diftinguifh them from 
Work-Days> Rent> Cummin, &c. 2 Inft.19. 

J Letter of Attorney to receive Quit-Rents 
of a Manor ^ and make T>iftrefs^ if Oo 
cafwn. 

• TTNOW, &c. That I E. F. &c. have made, 
^ x\i. ordainedy authorifed and appointed, and 

* by thefe Prefents do, &c. J. B. t7c to be my 
^ true, &c. of and from all and every Perfon and 
^ Perfons whom it doth or (hall concern^ all fuch 

* Sum 
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Sum and Sums of Money which are or (hall grow 
due and payable to me for Quit-Rents and Ar« 
rears thereof^ for all or any Mefluages, Lands^ 
Tenements or Hereditaments within or belong- 
ine to the Manor of H. in the County, &c. to 
^ ask, demand and receive ; and in Cafe of De- 
foult of Payment of fuch Quit- Rent or Arrears 
thereof, or any Part thereof, to enter into or 
upon all or any Mefluages, Lands, Tenements 
or Hereditaments chargeable tber^with^ or into 
any Part thereof, and to drftrain for the fame, 
and fell and difpofe of fuch Diftrefs or Diflrefles, 
and to do all other Ad and Ads, Thing and 
Things in and about the fame, as the Law in that 
Behalf direds, and to do and perform all other 
Ad and Ads, and Thing and Things, into and 
about the PremifTes requilite and necefTary ; and 
ufe all lawful Ways and Means for the Receipt 
and Recovery thereof, as fully as I myfelf might 
or could perfonally do ; and upon Receipt or 
Recovery thereof, or any Part thereof, fuffici- 
ent Acquittances and Difcharges for me and in 
my Name, from Time to Time to make and 
give ; and I do hereby ratify and confirm what 
my (aid Attorney (ball do herein on my Behalf. 
la fVitnefs^ &c 

(IClUQ fOarcantO Ues of a Court-Baron. Cro. 
Jac. p. 2$p 'the King againft Stanton. 

dtat* 9 Ann^y cap. 20. ' If any Perfon (hall 
^ intrude into, or execute any Office of Mayor, 

* BailiflF, Portreeve or other Offices in Cities, Towns 
< Corporate, Boroughs and Places in England and 
^ IValeSj any Perfon may, with Leave of the Court 

* of Queen s Benchj the Courts of Sefjion of Coun^ 

* iies Palatine y or the Courts of Grand Scfjions 
^ in IVales refpedively, bring a Quo ivarranto 
^ againft t|ie Ufurper ; and if it iball appear to 

' the 
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the Court that the feveral Titles of feveral Pcr- 
fons to the faid Offices can be determined on 
one Informationj then Leave (ball be given for 
one Informationf and the Perfon or Perfons a- 
gainft vrhom it is brought ihall appear and plead 
in the fame Term or Seffions in which the In- 
formation is filed, unlefs the Court ihall give fur- 
ther Time ; and the Profecutor may proceed with 
all convenient Speed. 

* If the Defendant in the Quo warranto ihall 
be found Guilty of an Ufurpation or Intrufion, 
the Court (ball give Judgment of Oufier^ and 
fine the Perfon ; and the Relator or Plaintiff 
(ball recover his Cods ; and if Judgment (bail be 
given for the Defendant, he (hall recover his 
Cofts againft the Plaintiff, as in an Adion on the 
Cafe, to be levied by Ca. Sa. Ft. Fa. or Elegit. 
^ The Court may allow the Perfon againfl whom 
a Quo warranto (ball be brought, or to the Pro- 
fecutor, any convenient Time to make a Re--^ 
turn, plead, replyi rejoin or demur. 
^ The A& made for the Amendment of the 
Law, An. 4 Annay and all the Statutes of Jeo^ 
fails (ball be extended to Informations, in Na? 
ture of a Quo warranto^ &c. 

/%jj StlfttQ^^ Smith and other Church-war- 
'^jm^ dens of Ridgewel in Ejjex^ prefented to 
the Archdeacon, that one Pannel was a 
Railer and Sower of Difcord between Neighbours, 
whereupon the Archdeacon enjoin'd him Purgation; 
but Prohibition was awarded ; for the Caufe be- 
longs to the Leety except it was in the Church, or 
the like. Hob, 246. Smith againft PanneL 

Real. See aafoit, Copp^oiicr. 
Eecognftion. See 9cfenotijleiig:mettt. 

EeCOgnijanCe. if the Lord of a Manor is 

bound in a Recogniz,ame^ and afterwards a Co« 

4 pyhoider 
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pyholder for Life dieth, the Lord granteth the 
Copyhold anew, the new Grantee fhall hold the 
Land difcharged of the Recogniz»ance^ for the Co- 
pyholder is in by Cuftonij which was Paramount 
I Leon.p 1 6. 

![BlCCOtnpCnC05 where the Lord hath any other 
Recompence^ the Law will not make any Forfeit 
ture. Lit. Rep.idj. 

See Stoiteituttj p. 241 • 

EeCOfietp^ If a Recovery be in [by] a Plaint 
in Nature of a Real Adion (in a Manor Court) 
againft a Tenant in Tail [Copyholder]; it Iball 
be a Difiontinuancey and take away the Entry of 
the Heir in Tail ; for in as much as Plaints in the 
Mature of Real Adions are warranted by the Cu- 
flom, it is an Incident which the Law annexeth 
to the Cuftom, that a Recovery (ball be a Difcon' 
tinuance* ^ Rep. 23. Deal znd Rigden. 

Copyholder for Life fufferM a Common Recovery 
in the Lord's Court, as Tenant in Fee^ this is no 
Forfeiture of the Copyhold, becaufe it was in a 
Baron-Court, where the Freehold is not concern** 
ed ; and the Lord of the Manor could not take 
Advantage of it, if it was a Forfeiture^ becaufe 
he is a Party to the Recovery. 1 Mod. 199, Bird 
againft Kirk. But by Co. Copyholder, SeSl. 57. it 
is a Forfeiture ipfo falio. 

A Recovery was fuffer'd in the Lord*s Court, 
upon a Plaint there, in Nature of a Writ of 
Right ; it was a Queftion, whether a Precept might 
be awarded out of that Court to execute the Ae« 
cover y^ and to put the Recoverer in Poffeflion by 
the Pofje Manerii ; adjudged, it could not ; for 
Force cannot be juftified in fuch Cafes without 
Command of the King^s Courts at H^efiminfter. 
^ Leor.* p. 99* 

4 A Deed 






%tt0lit|| Cop^JOlUe^ 449 

J T^eed to fuffer a Recovery in a Couru 

Saron^ bj/ Plaint, (jjc. 

THIS Indenture made^ ^c. htiv^ittn AlrahafH 
Cookci on the one Part, and Charles Crofs^ 
on the other Part, witneffeth. That it is cove- 
nanted, granted, concluded and agreed, by and 
between the faid Parties to thefe Prefents, That 
the faid Abraham Cookej on or before the, 
e^r. next enfuing the Date hereof, (hall permit 
and fofier the fdid Charles Crofs to affirm, enter 
and purfue againft him the faid Abraham Cooke, 
in the Court-Baron of the Manor of G. in th6 
County of H. one Plaint in the Nature of a 
Writ of Entry, Sur DijJejRn en le pofl^ of all 
and finguUr that his Meuuage and forty Acres 
of MeadoM^, with the Appurtenances adjoining 
thereunto, abutting, &c. firuate, lying and be- 
ing within the faid Manor of G. which faid MeP- 
faage the faid Abraham Cooke, late had in Re^ 
mainder of the Surrender of Charles Cooke^ hb 
Father, by the Name of, tTc, as in and by the 
Copy of Court-Roll, of (he General Court-Leet 
and Baron of the faid Manor, holden at G. afore- 
faid, on the Twenty- fixth Day of (7c. laft part, 
before the Date hereof, amongA other Things 
more fully it doth and may appear; and that 
the faid Plaint (hall be affirmed, entered and pur- 
fued of all and every the Premiffes, with the 
Appurtenances in G. aforefaid, within the Ju« 
rifdidion of the Court of the faid Miihof of G. 
to and upon which jpiaint, to be affirmed, en-- 
tered and purfued, as aforefaid, he the faid 
Abraham Cooke fhall appear in his own Perfon, 
or by his Attorney lawfully authorifed in that 
Behalf, and (ball make his Defence thereunto ac:- 
cording to LavT^ and vouch to Warranty, of and 
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for the Premifles, one T. (F. who (ball appear 
and enter into the Warranty^ and after make 
Default, according to the Manor and Form of 
Common Recoveries in Writs of Entry, Sur 
Dijfeifin en le Poftj wherety the faid Charles 
Crqfs (ball have Judgment to recover the faid 
MeiTuage and forty Acres of Meadow, and other 
the PremifTes, againft the faid Mraham Cook; 
and the faid Abraham Cook to recover over in 
Value againft the (aid T. IV. according to the 
Manner and Form of Common Recoveries for 
Lands and Tenements; which laid Recovery 
the faid Abraham Cook ihall fufier to be execu- 
ted by Precept or Warrant out of the faid Court, 
in the Nature of a Writ of Haben fac" feifnam^ 
according to the Order or Manner of the Com- 
mon Law. And it is further covenanted, gran** 
ted, concluded and agreed, by and between the 
faid Parties, that the faid Recovery, and the 
Eftate of the Premises to be had, obtained and 
recovered thereby, or by Reafon thereof, fliall 
be to the Ufe of the faid Charles Crofsj his Heirs 
and Affigns for ever, according to the Cuftom 
of the faid Manor, and to no other Ufe, Intent 
or Purpofe whatfoeven In Witnefs^ &c. 

Torm of a Recovery of Copyhold Lands on 

a Difl'eifin, (jxc. 

The Manor of7 The Court-Baron of y. C. Efq; 
Glatton. S held at Glatton aforefaid, in 

and for the Manor afbrefaidL 
the, &c. 

^ ^^O this Court came C. C GentJeman, in his 
^ X own proper Perfon, and in open Court 
* demandeth againft A* C. then prefent i|i Court, 
5 in a Plea of Land, to wit, of two MefTuages, 



iirc. [here recite the Premijfes] within the Ju* 
rifdiSioa of this Court, and made Proteftation 
to profecuce hi3 Suit in this Court, in Form and 
Nature of the King's Writ De Ingreffu fuper 
Dijfeifinam en le Poji at Common Law, a^ccor* 
ding to the Cuftom of the faid Manor, and 
found Pledges to profecute his Suit aforefaid, to 
wit, J. D. and R. R. and prayed Procefs ta 
be made thereon, according to the Cufiom of 
the faid Manor, againft the faid A» C. dired- 
ed, &c. returnable, &c. and it was granted 
him. And the fame A. C. being then prefent 
in the fame Court, appeared to the faid Piea 
gratis* And upon this the aforefaid C. C. in 
his proper Perfon demandeth of the faid 
A. C the Tenements aforefaid, with their Ap- 
purtenances in, &c. within the Jurlfdi&ion 
of this Court, as his Right and Inheritance, ac- 
cording to the Cuftom of the Manor aforefaid, 
and into which the faid A. C. hath no Entry^ 
but after the Diffeifin which J. K. thereof un- 
jufliy, and without Judgment, hath made to the 
aforefaid C. C. within thirty Years laft paft ; 
and whereupon he declares, that he was feifed 
of the faid Tenements, with the Appurtenan- 
ces in his Demefne, as of Fee and Right, in 
Time of Pcijce, in the Time of our Lord the 
King that now is, by taking the Profits thereof 
to the Value, &c. and into which, &c* and 
therefore he brings this Suit. And upon this 
the faid A. C. in his proper Perfon coirleth and 
defendeth his Right when, &c. and thereupon 
voucheth T*. W' to Warranty, who is prelent 
here in Court, and freely warranteth to hint 
the faid Tenements, with their Appurtenante?. 
And hereupon the aforefaid C. C. demanderb 
againft the faid T. W. Tenant, by his Warranty, 
t faid Tenemems, with their Appurtenaoces, 
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in Manner aforefaid ; and whereupon he faie&v 
That he was feifed of the faid Tenements, Witb 
their Appurtenances, in his Demefne, as of Fee 
and Right, at the Will of the Lord, according 
to the Cuftom of the faid Manor, in Time of 
Peace, in the Time of our Lord the King that 
now is, by taking the Profits thereof to the Va- 
lue, &c. into which, &c. and thereof he bringeth 
his iubf&c. And upon this T. W^. Tenant by his 
Warratity, comes and defends his Right, when, 
(STc. and thereupon vouches over to Warranty 
K. D. who is prefent here in Court, in his own 
proper Perfon, and freely warrants to him the 
faid Tenements, with their Appurtenances ; 
and hereupon the faid C. C. demandeth againfl 
the faid K^ D. Tenant by his Warranty, &c, 
[/]/ in the other Count'] And hereupon the faid 
K. D. Tenant by his Warranty aforefaid, in his 
proper Perfon, came into this Court, and de- 
fendeth his Right, when, &c. and faith that the 
faid y. K. did not difleife the faid C. C. of the 
faid Tenements, with their Appurtenances, as 
the faid C. C. above fuppofes, by his Writ and 
Declaration, and thereof he puts himfelf upon 
the Homage of the Manor Court aforefaid. 
And the faid C C. thereupon craveth Leave to 
xmparle, until Two of the Clock in the After- 
noon of the fame Day, and he hath it, (Jc. 
and the fame Hour is given to the faid K. D* 
(jc. And afterwards, to wit, at Two of the 
Clock in the Afternoon of the faid Day, the faid 
C. C. in his proper Perfon, came again into this 
Court, and the faid K. D. although he was fo- 
lemnly call'd, came not again, but departed in 
Contempt of the Court, and maketh Default; 
therefore, according to the Cuflom of this Ma- 
nor, it is adjudged by this Court, That the 
aforefaid C C do recover his Seiiin againfi the 

. .. • faid 



^ (aid ^. C. of the faid Tenements, with their 
' Appurtenances, to have and to hold the fame 
^ unto him the faid C. C. and his Heirs, at the 
^ Will of the i.ord, according to the Cullom of 
^ this Manor quietly, from the aforefaid A. C. and 
^ his Heirs for ever. And that the faid A* C. 

* have of the Lands of the faid T. CV. to the 
^ Value, &c. within, &c. And the fame T. R/1 

* 4o have over of the Land of the aforeraid K. D. 

* to the Valiie, &c. within, &c, and be the 

* faid K* D. amerced, iXc. and upon this the 
' aforefaid C. C. prays Procefi to be direfted to 

* the Officer of the Manor Court aforefaid, to 
' caufe full Seifin of the faid Tenements, with 
^ their Appurtenances, to be delivered to h'm. 
' and^ the fiiine is granted to him> returnable here 
^ fonbwith, &c. and afterwards, to virit, the fame 

Day, came here into Court the Officer of the 

* Court, to wit, 5^. K BailiflF thereof, and re- 
' turned the aforefaid Procefs to him direded, exe- 
' cured in all Points and Forms of Law, to wit, 

* That he by Virtue of the faid Precept to him 

* Jhreded on this Day, delivered full Seifin of 

* ail the Tenements aforefaid, with their Appur- 
^ t^nances, to C C, bf him recovered, as he was 

* by the /a«d Precept commanded. And thereupon 
^ now to this Court came the faid C C. in his 

* own proper Perfon, and humbly crav'd of the 
^ Lord of the faid Manor to be admitted to the 
' faid Premiffes, with their Appurtenances, ac- 

* cording to the Force and Ett'eft of the Reco- 

* iRcry aforefaid; and the Lord of the Manor a- 
' forefaid, in full Execution of the faid Recovery, 
' and according to the Cuftom of the Manor a- 
' forefaid, by his Steward aforefaid, did deliver 
^ Seifin thereof by the Rod, To have and to hold 
^ all and fingular the Premiffes aforefaid, with 
f xbs Appurtenances, to the faid C. C. his Heirs 
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and. Afligns for ever, of the Lord by R^d, at the 
Will of the Lord, according to the Cullom of the 
Manor aforefaid, by Fealty, Suit of Court, Cu- 
ftom and yearly Rent, and all other Services 
heretofore owing and of Right accuftomcd, fo 
always faving the Right of the Lord, he is ad- 
mitted Tenant thereto, and gave therefor to 
the Lord the Sum of 20 s. for a Fine, and did 
Fealty. And afterwards, to wit, at the fame 
Court, came the aforefaid A. C. T. H/. and 
K. D. in their own proper Perfons, and in full 
' Court furrender'd by Rod, into the Hands of the 
' Lord of this Manor, by the Hands of the Stew- 
^ ard aforefaid, all and Cngular the Premilfes a- 
^ forefaid, with their Appurtenances, 7*a the Vfe 
^ and Behoof of the faid C. C. his Heirs and Afligns 
' for ever, and each for himfelf, his Heirs, Exe» 
^ cutors and Adminiftrators, them, and evety of 

* them hath feparately and refpeftively fully, freely 
' and abfolutely, remifed, releafed, and for ever quit 
' Claim to him the faid C. C, his Heirs and Af- 
^ flgns, in full and peaceable Poffeflion, and Seifin 
^ thereof, all the Right, Eftate, Title, Intereft, 

* Claim and Demand of them the faid A. C. 'f.lV. 
f and jK. D. or any or either of them, cf, on or 
^ to all and lingular the Premifles aforefaid, with 

* their Appurtenances, or any Part or Parcel there- 
^ of, together with all and all Manner of Error 
^ and Errors, Caufe and Caufes of Error, Mifpri- 
^ (ions, Defeats and erroneous Proceedings whatfo- 
^ ever and bowfoever had, committed, omitced> 

* permitted or perpetrated, in Plaint, Plea, Procefs, 
^ Judgment and Ejcecution aforefaid, or either or 
^ any of them/ [/f the Recovery te to enure to 
VfeSt then the Recoverer muft furrender to tkofe 
Vfesy and the Trufiees muft be admitted in Truft, 
according to the (ommott Method of Surrender and 

Admntance.} 



A Trecej^t to delher ToJJeJJion on a Re- 
covery, 

The Manor? G. B. Steward to J. V. BaiUflf of 
of G. J the faid Manor, greeting: 

JTNO W jou that C C. in this Courty MJj Sec. 
h Judgment of the fame Courts bath recover 4 
his Seifin againft A. C. of 5cc, [here recite the 
Premiues] with their Appurtenances, in. Sic. ivith^ 
in the JurifdiBion of this Court, by the Default 
of the faid A. C, therefore I command you, Tljat 
without Delay, you caufe full Seifin of the Tene* 
ments aforefaid, with their Appurtenances, to be 
delivered to the faid C. C. and hive jou there 
this Precept, and in what Manner you have exe^ 
(uttd the fame. Dated^ &c. 

G. B. Steward (L S.) 

See OBar. 'Baron attli JFeme, Copp* 
i^olii. Dtrcontfnuance^ JFtanb^iTee, 
Eiffot^atent* 

' Eecufant, By ®tat 3? euz.. cap.i. Po- 

^ pi(h Recufants above Sixteen Years of Age, IhaH 

* within forty Days after their Conviction, re- 
^ pair to their ufual Dwelling, and not to remove 
' above 6ve Miles from thence, in Pain to forfeit 
' all their Goods, and their Lands and Annuities 
^ during Life; and if they have no certain Abode^ 

* then they are to repairs© the Place where they 
' were born, or where their Father and Mother 
' dwell ; and within twenty Days after their Ar« 

* rival there, to give their Names in Writing to the 

^> Minifter, Conftables and Headboroughs ; which 

^ Minifter is to enter them in a Book to be kepc 

[ for that Purpofei and he together with the faid 
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* Conftable and Headboroughs is to certify the 
^ fame to the next Quarter- Seflions, where the 
^ Judices of Peace (ball caufe them to be enrolled. 

* A Copyholder (ball in this Cafe zKo forfeit 
^ his ERate during Life, (if bjs Eftate continue 
^ fo long) to the Lord of the Manor, if fuch Loid 
^ be no Recufant Convift, nor feifed or pofleflTed 
^ in Truft to the Ufe of a Recufant i for then the 
^^ Queen (hall have the Forfeiture. 

The King (ball have the Promts of the Lands 
of the Recufant s only, bat no Eilate; and the 
Statute doth not make 9 Tenant to th^ Lord. 
And though the King bath the Copyhold Land, 
yet the Lord (ball have the Rent during the Pof- 
(effion of the King, i Leon. p. p8- 

J3itZ\it is derived of the Saxon Word jepepa, 
0nd (ignifies a Difpofer or Dire^or. Co. Lit. 61. L 

His Duty is much the fame as a Bailiff or 
flayward. 

Sir Walter Pane was chofen Reeve to collect the 
X^ord's Rent, having an Eftate which be held of' 
fhe Manor of D* and being a Captain of the 
Guards, he mov'd the Kin^s Bench for a Prohi- 
bition J for that by Virtue of his I lace, being a 
Captain, (fTc. he is to attend the King's Perfon : 
Put deny*d, becaufe he might make a Deputy. 
Sid. 355. Sir Walter Vanes Cafe. 

See i^aptoacD* 
Eefural. See Eent. 

lElClSaff^ A Releafe is the giving or dlfcbar- 
ging of a Right or A^ion which a Man hath, or 
claimeth againft another, or out of, or in, bis Lands, 
^oy Max. yj. 

A Releafe made by him, that at the Time of 
the making thereof had no Right, is vofd ; if a 
Kight come to him afterwards, unlefs it b^ with 
W^rr^ntyi anc) (hen i( iball bar bim of all Right 
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chat fball come to him after the Warranty made. 
Ibid. 

A Releafe of all Demands extinguiflieth all Ac« 
fions Real and Perfonal, Appeals, Executions, 
Jlent-cha^ge^ Common of Pafture, Rent-Service, 
and all Right and Seizure* and all Rights of 
Lands, and Property of Chattels; but not a Pof- 
fibility or future Duty, as Rent payable after 
Death, and fuch like. Ibid, 77. 

Lands were furrendered upon Condition ; but 
in the Prefentment the Conditions were omitted, 
and he to whofe Ufe the Surrender was madei be- 
ing dead, his Daughters and Heirs were admitted 
and entered, he who furrendered releaftd to the 
Daughters, being in PofTeflion ; and. afterwards 
entered upon them : Adjudged, that the Releafe 
in this Cafe extinguiflied the Right of the Copy* 
holder ; becaufe the Lord is not prejudiced, he ha-» 
ving received • the Fine upon Admittance. 4 Rep^ 
^5. Kite and Qi^einton* 

A Releafe of a Copyhold EJiate. 

TO allChriftian People to whom thefe Prefepts 
ifaall come, B, R* of H. In the County of H. 
Gent, and G. R. of L. aforefaid. Brother of the faid 
B. R. fend greeting : Whereas the faid iB. R. is or 
was feifed for and during the Term of bis Na- 
tural Life, according to the Cuftom of the Ma- 
nor of G. in the faid County of H. of and 
in one Copyhold Me(Tqage or Tenement, with 
the Appurtenances in G. aforefaid, being Par* 
eel of the faid Manor, with the Appurtenances, 
late in the Tenure or Occupation of J. B. de- 
peafed, and of and in feveral Parcels of Land, 
Meadow and Pafture to the fame belonging, or 
reputed Part thereof. And whereas the faid 
(7. /L batb a Copyhold Eilate for the Term of 
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his Lifs, in the faid Mefluage and Premifles 
in Reverfion, after the Death of the faid B. R* 
as by the Court*Rolls of the faid Manor of 
G. appeareth. Now know ye therefore, That 
the faid B. R. and G. R. for and in Purfu- 
ance of an Agreement heretofore made and 
concluded between the faid B. R. and J. C. 
Efq; Lord of the faid Manor of G. for the faid 
Copyhold Eftates, and for and in Condderation 
of the Sum of, &c^ of lawful Money of Great 
Britairty by him the faid J. C. in Hand paid 
to the faid B. R. and G. R. or one of them, 
before the Sealing and Delivery hereof, the Re* 
ceipt whereof they do hereby acknowledge, and 
for divers other good Caufes and Confiderations 
them thereunto moving, have granted, yielded 
up, furrendered, remlfed, releafed and auit 
claimed, and by thefe Prefents they the laid 
B. R> and G. R. do, and every of them doth 
grant) yield up, furrender, remife, releafe and 
For ever quit Claim unto the faid J. C. and 
unto F. H. and F. C. of, &c. Gent, and 
to their Heirs, Executors and. Adminidrators for 
ever, (which faid J* C. K H. and F. C are, or 
one of them now is Lord or Lords of the faid 
Manor of G. and are, or one of them now is 
in the adual PofTcflion of the faid Premiffes) 
their faid feveral and refpe&ive Copyhold Efiates 
in the faid Melfuage, Lands and Premiffes, and 
in any Part or Parcel of the fame, and all their 
and either of their Eftate, as well Freehold as 
Copyhold, Right, Title, Intercft, Pofleffion, 
Claim and Demand whatfoever, either in Law 
or Equity, or according to the Cuftom of the 
faid Manor or otherwile howfoever. And the 
faid B. R. and G. R. do for themfelves, their 
Executors and Adminiftrators , covenant and 
^ grant, to and with the faid J.C. F.H. tnd 
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^ F. C. their Heirs, Executors and AdmiDiftratori 

* by thefe Prefents, That they the faid B. R. and 

* G. R^ fliall and will from Time to Time, and 

* at all Times hereafter, upon Requcft, and at the 

* Cofts and Charges in the Law of the faid J. C 
< F. H. and F. C. or either of them, do and 

* perfed, or caufe to be done and perfeSed all 
^ fuch lawful and reafonable Afts and Things ia 
^ the Law whatfoever, for the furrendering, bar- 
^ ring and esctinguiDiing of their or either of their 

* Right and Eftate as well Free as Cuftomary, 
^ and all their or either of their Claim or Demand, 
' in or to the faid MefTuage or Tenement and 
^ Premiffes, or any of them, as by them the faid 

* F. H. and F. C. or either of them, their or ei- 

* ther of their Heirs or Affigns of the faid Manor, ^ 
' ihall be reafonably advifed or required. In Wtt^ 

^ nefsy &c. 

See 3ioi'nt'Coppljoliieriaf* 

Sl(lt0f is a certain Sum of Money which eve- 
ry Freeholder being at full Age, paycth unto his 
Lord at the Death of his Anceftor, when he ta« 
keth Pofleflion of the Inheritance It is either 
Relief'Service 6r Relief Cuflom. Relief-Service is 
that which is paid upon the Death of any Free* 
holder ; Relief tufiom is that which is paid upon 
the Death or Alienation of any Freeholder, accor- 
ding to the Cuftom of the Place. In n^any Places 
it is Half a year's Profit ; in fome double the Rent 
of that Year ; it is paid by Freeholders only ; for 
this (he Lord may diftrain, but cannot have an 
Aftion of Debt ; hi) Executors or Adminiftrators 
may have an Aftion of Debt, but cannot diftrain. 
rfioifslnft.iit. Co.Cop. Se^.2$. i Infl.Zy a. tT h. 

A Relief may be due by Tenure^ as a Man may 
hold Lands of 71 51 ai of his Manor of H. by 
Payment of Rent^ and a Cuftomary Relief of ono 
Year's Value of h^ Land^ by the Heir ; and in 

fuch 



fuch Cafe the Lord may diftrain for it ; and thii 
Mras the Cafe of Hungerford againft Haviland^ 
(viio.) Cuftom of a Manor, that every Free Te- 
9aor thereof upon every Alienation of his Tenan- 
cy, (ball pay fo much by Way of Relief as bis 
yearly Rent amounts to ; it was obje6ted, that this 
is not properly a Mief^ but a Fine for an Alie- 
nation due by Cuftom ; and therefore a Diftrels 
could not be taken for it unlefs by Cuftom \ but 
adjudged that the Tenant holding it by the Pay- 
ment of 5 /. Rent, and a Relief when it ihali 
happen, according to the Cuftom of the Manor, 
this (ball be intended a Relief by Tenure i for 
though at firft it is faid that fuch Relief was due 
by Cuftom of the Manor, yet afterwards it is 
cxprefly alledged that the Tenant held by paying 
t Relief when it (hall happen. IV. Jones 132. 

Where the Lord accepts a Rent of a new Te- 
nant, fuch Acceptance is no Bar of a Relief from 
a former Tenant j becaufe now by the Statute 
21 H. 8. he may avow upon the Land, and is not 
obliged to avow upon the Perfon. Mod. Cafes. 

Acceptance of a Rent or Services by the Hands 
of the Feoffee (hall not bar the Lord of the Re- 
lief before due, for Relief is no Service^ but a 
Fruit and Approvement of Services ; for if it were 
Fart of the Services^ then an Adion of Debt 
ihould not lie for the fame fo long as the Rent 
continoeth i but it is as a Bloflbm or Fruit fallen 
from the Tree ; and for Relief it behovetb not 
to avow upon any Perfon certain. 3 Rep. 66. Pen^ 
nant^s Cafe. 

See PieftOt^ 

Eemafnlier4 a surrender is to the Ufe of a 

Peme Covert^ the Remainder to the Right Heirs 

of the Body of the Husband and Wife i he in 

the Remainder (bajl not take till the Husband dies^ 
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for he which is to have this ought to be Heir of 
|he Body of both. 2 RolLAbr. 416. Lane and Pan^ 

nel. 

A Copyhold, which by Coftom was demifable 
for three Lives, was demifed to one for Life, the 
Remainder to fuch a Wife .as he Iball marry, and 
to the firft Son of his Wife: By the Ca«rf, Thefe 
two Remainders are void ; but the Eftate for Life 
was good. More iV. 92 a. fVebfter and Allen. 

See atinttttattce, Stty Life, polTeffiom 

EenglaiEF, Co. Cumberland^ Richard de Luci 
gave one good Palfry for to have a Fair at his Ma- 
nor of Renglas, to continue for one Day at the 
Feaft of St. JameSy and to have a Market held 
there every Saturday. Mag. Rot. 10. 5^. Rot. 10. a. 
Cumb. Madoxs Exeheq. 282. 

lEittlt is an annual Sum of Money, or other 
Confideration iflfuing out of (a) Lands or Tene« 
ments, (whereunto the Grantor may have Re- 
courfe to diftrain) and not out of a Pifcary, a 
Common, an Advowfon, or fuch like incorporeal 
Inheritances. And it is a Maxim in Law, (^) 
T'hat the Rent mufi be referved to him from whom 
the Eftate of Land moveth^ and not to a Stranger. 
And though Rtnt is branched out into feveral 
Kinds, [See ©flfOl] yet ftriftly there are but 
three, viz.. Rent'Servicej Rent-charge and Rent^ 
Seek, (c) Rent^Service is fo called, becaufe it hath 
feme Corporal Service incident to it, which ac 
leaft is Fealty ; and is, where the Tenant holdeth 
his Land of his Lord by Fealty, and certain Rent^ 
or by other Services and certain Rent ; and if Rent'^ 
Service at any Day that ic ought to be paidj'be 
behind, the Lord may diftrain for that of Com- 

{a) Co. Lit. 144. (*) Ibid. 143. b. 4 Rep. 71. Whit* 
lock'* Cfife, CO Co. Lit. 142* Se&. 213. 
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mon Right (n) Rent'charge is fo called, becauft 
the Land for Payment thereof is charged with a 
Diftrefs; as if a Man by Deed indented maketh 
a Gift in Fe6tail> Remainder over in Fee, or a 
Leafe for Life, Remainder over in Fee ; or a Feofif- 
ment in Fee, ami by the fame Indenture he refcrv- 
Cth to him and his Heirs a certain Renty and that 
if the Rent be behind, it fball be lawful for him 
and his Heirs to diftrain, &€• Such a Rent is a 
iKent'cbargej becaufe fuch Lands and Tenements 
are charged with fuch Diftrefs by Force of the 
Writing only, and not of Common Right, (b) 
tUnt'Jeck is becaufe no Diftrefs is incident to it ; as 
if a Man upon a Deed indented, referve to him 
and his Heirs a certain Rent^ without any Claufe 
put in the Deed, that be may difirain, then fuch 
Rtnt is Rent-feck ; for that he cannot come to 
have the Rent by Way of Diftrefs. 

If a Perfon gives any valuable Thing in Name 
of Seifin of Rent beforehand it is good ; yet be- 
ing given before the Day in which the Rent is due^ 
jt (hall not be abated out of the Rent]: So, as 
to give Seifin of Rent^ it is taken as Part of the 
Rent I but as to the Payment of Rent it is accoun- 
ted no Part of the Rent. Co. Lit. ii$.a. 

In the Cafe of Payment of Rent going out of 
Land, there are four Times of Payment* Frrft^ of 
Payment voluntary and not fatisfadory; and yeJ, 
good to fome Special Purpofes. As, if the LefTee, 
Ponee or Tenant payeth his Rent before the Day, 
the fame is Voluntary and not Satisfadory ; but if 
jt be paid in the Name of Seifin of Rentj altho' 
it\ doth not enure By Way of Satisfafiion, yet it 
Ihall give a fufficient Seifin to this Purpofe to have 
his Aflife, or other Remedy. Second, Voluntary, 

(4) Co. Lit. i4j^ h. Se& ai?. (() Ibid, 8e3. 217, fti8« 

a and 



and in fome Cafes Satisfactory, and in fome not ; 
as if the Rent be payable at the Feaft of Ea^tr^ 
if the Tenant pay the Rent in the Morning, and 
the LefTor dieth at Two before the Evening of the 
fame Day, this Payment was Voluntary, and yet 
it Is a good Satisfaction againft the Heir, but not 
againft the King. 'Thirds Legal and Satisfa&ory^ 
and not coercive ; for the legal Time of Payment 
is a convenient Time before the laft Inftant of the 
Day, which is the mod: extreme Time, and is Sa- 
tisfadory, and not coercive ; for till the End of 
the Day no Remedy is given by Law. Fourth^ 
Legal, Satisfadory and Coercive, and is when the 
Rent is due and behind. lo Ref. iij. Clun$ 
Cafe. 

Rent referved to be raifed of the Profits of the 
Lands, is not due until the Profits are taken by the 
Leflee; and if Land be evi&ed, or if the Leafe 
determine before the legal Time of Payment, no 
Rent (ball be paid; for it (hall never be apporti- 
oned in Refped of Part of the Time, as it fhall 
be on Evidion of Part of the Land ; and therefore 
if a Tenant for Life maketh a Leafe for Years, 
rendring Rent at the Feafl of Eafter^ and the 
LefTee occupieth the Lands three (garters of the 
Year, and in the laft Quarter before the Feaft of 
EafteTj the Tenant for Life dieth, here (ball be no 
Apportionment of the Rent for the three Quarters 
of the Year, becaufe that no Rent was due until the 
Feaft of Eajietj and the Feaft of Eafter did not 
incur in the Life of the LefTor, and no Appor^ 
tionment (ball be in Refped of Time ; but if 
Fart of the Land had been evided before the Feaft 
of Eaftefy and the Feaft of Eafter had incurred 
in the Life-time of the LefTor, then there fhall be 
an Apportionment of the Renty but not in Refped 
of Time which continueth, but in Refped that 
Parcel of the Land leafed is evided. Ibid. jaS. 

If 
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If on6 feifed of Lands in Fee, maketh a Leafd 
cf the fame Land for Ten Years, yielding to. him 
and his Heirs a yearly Rent of Twenty Pounds at 
the Feaft of Saint Michael^ (a) or within ofie 
Month after ; if the Leflbr dieth between the 
Feaft of St. Michael and the End of thtf Motithj 
the Rent muft be paid to the Heir as incident to 
the Reverfion^ and not to the Executors ; as where 
Rent is due and behind, becaufe this was not due 
until the End of the Month ; fo the Rent muft be 
paid to the Heir, if the Leflfor dies before any 
nxed Day of Payment. If the Leffor dies upon 
the Day of Payment, if tht Rent is unpaid, the 
Heir (ball have it ; for the Rent is not due till the 
laft Minute of the Natural Day. (b) But if it be 
paid that Morning before the Leflfor dies, his Exe- 
cutor fhall retain it againft the Heir, but not againft 
the King. If the Leflbr lives to the Day of 
Payment, a Payment before the Day appointed, h 
in Law a Payment at the Day ; and a Payment at 
another Place is good, as if received at the Place 
limited in the Condition. If one feifed in Fee 
lets Lands for certain Years, and referves a Rent 
to himfelf, and not to him and his Heirs, the 
Rent fhall determine by his Death, if. he dies 
within the Term. If he referves a Rent (c) gene- 
rally, without (hewing to whom it (ball go, it (ball 
go to his Heirs. If he referves it to himfelf or his 
Heirs, it is void as to the Heir. If he referves a 
Rent to him and his Alfigns, the Rent (ball deter- 
mine by his Death ; becaufe the Refervation is 
good only during his Life. So if he referves a 
Rent to him and his Executors, it (ball End by 
his Death ; becaufe the Heir hath the Reverfion, 



(4) 10 Rep. 127. I Saund. £87* {h) 10 Rep. 127. 
I Inft. 212. «.&>&. (c) I In(l. 47, «. 214. a, ; Repr 
1X1. 2 Saund. 371. i Ventris i4i« 

and 



and the Rent is incident to the Reverfion. But it 
has been rcfolved that a Rent referved to the Let 
for, and his Executors and Afligns, during the 
Term, (hall go to the Heir ; becaufe the Rent af- 
ter the Decekfe of the Leflbr, comes in Lieu of 
the Land which had defcended to the Heir, (a) 
But if the Rent ts referved to the LelFor, his 
Heirs and Affigns, then the AfBgns of the Rever- 
fion (hall enjoy it, if the Rent is incident to the 
Inheritance. 

If a (t) Rent is referved upon a Leafe for Years 
of Lands, at four ufual Feafts in the Year, tho 
LeCTor (hall have an Aftion of Debt after the firft 
Day of Failure, becaufe the fame is accounted iti 
Law a Refervation of Parcel of the Profits of Land. 
So that every Quarter's Rent is a (c) feverdl 
Debt, (d) Thus it is of a Covenant^ or Promife, 
or Recognifance to pay a Hundred Pounds at five 
feveral Days after the firft Default ; yet if one 
leafeth a Stock of Cattle, or other (e) Perfond 
Goods, and the Rent is to be paid at feveral Days^ 
the LefTor muft tarry until all the Days are expir^d^ 
becaufe it is all but one Perfonal Contrad ; and fo 
it is of a Bond or Contract for Payment of (/) 
(everal Sums of Mj>ney. 

When one is to pay Rent at a certain (g) Day, 
he hath all that Day until Night to pay it, but 
fo that the Receiver may fee to tell it* And when 
m common Perfon appoints (h) no Place of Pay- 
ment of his Rent, the Law appoints it to be upon 
the Land ; but in Cafe of the King, the Payment 
muft be at the Exchequer, or to his Receiver. If 




a Man 



i{66 %1^t Contpuat 

m Man is bound in an Obligation to pay bis Rem zt 
a Day, {a) he mud feek out his Landlord to pay 
him. 

By 0tat 1 8 Eliz.. cap. 6. ^ Upon Leafcs 
made by Colleges in the Two Univerfities, in 
IVinchefler and Eatotty the third Part of the 
Rent (hall be reserved ia Grain, to be deiiverM 
to them yearly, at Days prefixM, after the Rate 
of 6 s. and 8^. for a (garter of Wheat, and 
5/. for a Quarter of Malt, or under thofe 
Prices, or it Iball be in the Ele£):ion of the Lef- 
fee to pay them in Kind, at the beft Rates found 
in thofe feveral Markets refpedively, the next 
Market-Days before the faid Day prefixed for 
the Payment or Delivery thereof; and all other 
Leafes otherwife made, and all Bonds and Af- 
furances given to the contrary, fball be void; 
which faid Grain or Money ftall be expended 
for the Relief of the Commons and Diet of the 
faid Colleges refpeftively without Fraud, in Pain 
of Deprivation of the chief Rulers of fuch Col- 
leges refpedively, and of all others conienting 
thereunto. 

Acceptance of a next Rent due at a Day (b) 
afterwards, (hall bar one to ^ter for a Condition 
broken before by Reafon of the Nonpayment of 
the Rentf becaufe he now affirmeth the Leafe to 
have Continuance, which he might have avoided, 
and he not accepted- the Rent^ fo a Diftrefs affirm- 
eth the Continuance of the Rent in fuch Cafe. 
But if the Rent was due before, and thereby the 
Condition broken, one may receive that Rentj and 
yet re-enter ,• and if he accepteth (c) Part of the 
Rent J he may enter for a Condition broken, and 



id) Noy Max. So. (Jt) i Rep. ^4^ f;. i Inft. m.b. 
1 Cro. 528. (0 I ^^ft* 203. a. 

retain 



retain the Land until he has the whol6 Rent, it 
there is a Leafe for Years rendring Renty with 
Condition that if the Lcflee afligns his Term, the 
LcfTor may re-enter, the Leffee affigheth, and the 
Leflbt receiveth the Rent of the A/Iignee, not 
hearing of the Affignment, {a) or not having No- 
tice of it, he may re-entet notWithftanding the 
Acceptance of the Rent. 

If a (*) lefler Sum is paid in Satisfaftion of the 
whole, this cannot be Sacisfadion for the whole* 
unltfs acknowledged to be fo by Acquittance un- 
der Seal. And fo when a Cotltraft is made by 
Writing to do any collateral Aft, it cannot be al- 
tered without Writing. 

A {c) Demand ox Rent muft be in Perfon, of 
by lawful Attorney, in the Presence of Witnefles; 
and it need not be demanded at the very (d) 
Time it is due, but at any Time after, whether the 
Tenant be prcfent or no, if you are to diftrain* 
But the fix following Thitigs are to be obferved. 
I. Demand the Rent, 2. Upon the Land, if there 
be no Hotife. 3. If there is a Houfe, at the Fore- 
Door the moft notorious Place. It is tiot niaterial 
whether any Pfirfon be in the Houfe or no. So if 
ft Feoftrfient is of a Wood only, the Demand muft 
be at the Gate of the Wood, or other moft noto« 
rioQS Place. 4. If the Appointtnent is at any othet 
Place from the Land, the Demand miift be at 
that Place. 5. The Time of Demand mtift be 
certain^ that the Tenant may be there to pay the 
Rent. 6. The laft Time of Demand of the Rent^ 
is fuch a convenient Time before the Sun-fetting 
of the laft Day of Payment, as that the Money 

(/f) t Rep. 6$. 1 Cro. 55;, 57i» l Cro. 334, 398* 
(*) 1 Inft. aia. h. 5 Rep. 117. 9 Rep. 78, 79* (O 
Wood's Inft. 188. (<0 7 Rep* z8» 19* 1 Inft. 144* a* 
ijy a, QPb, 20i« t, 

H h 2 may 
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may be nutnbred. The LeiTor, or bis fufficient At* 
torney muft remain upon the Land the laft Day on 
which the Rent due is to be paid^ until it be fo 
dark that lie cannot fee to tell the Money ; (a) 
and if the Money is not paid (whether the Te- 
nant is abfent or prcfent) this is a Denial in Law^ 
though there are no Words of Denial. (Jb) One 
may referve a Rent on Condition, That if the 
Rent is behind he (ball re-enter, and hold the Land 
till he is fatisfied or paid the Rent behind^ tfc. In 
this Cafe if the Rent is behind, or all or in part 
unpaid at the Day, he may re-enter. But when 
the Feoffee, &c, pays or tenders on the Land all 
the Arrears, the Feo£Fee, &c. may enter again; 
for the Feoft'or, &c. has only an Intereft, not the 
Freehold, to take the Profits in the Nature of a 
Diflrefs. Here the Profits ihall not go in part of 
Satisfadion of the Rent ; otherwife if be was to 
hold the Land till he was paid by the Profits 
thereof. 

In the Cafe of the King a Demand b not ne- 
cefTary ; but if the King grants over the Rever- 
lion of his Leafe to a common Perfon and his Heirs, 
he in the Reverfion ought to make a Demand up- 
on the Land, &c. U^oo£s Inft. i8p. 4 lifp. 73. 
5 Rep.q6. 

If the Lord demandeth his Rent^ and the Copy- 
holder denieth to pay it, this is a Forfeiture, iffo 
faSio. Co. Copyh. SeB. 5 7. 

So if the Copyholder faith that he wanteth Mo- 
ney to difcharge the Rem, and therefore intreat- 
e h the Lord to forbear until he be better provi- 
ded, unlefs the Lord giveth his Confent, this Non* 
payment is a Forfeiture, ipfo faSio. Ibid. 



{a) Lit. 233. I Ii>ft. i;3. (. {b) i Ioft« 203. a. Lie. 
327. 

For 



For a Copyholder, knowing his Day of Pay- 
ment is to provide againft the Day; but if the 
Lord cometh upon the Copyholder's Ground, and 
demandeth his Renty and neither the Copyholder 
himfelf, nor any other by his Appointment, is 
there prefent to anfwer the Demand, though this 
be a Denial in Law of the Renti yet this is no For- 
feiture. Ibid, 

But if the Lord continueth to make Demand 
upon the Ground, and the Copyholder is ftill ab<^ 
fent, this continual Denial in Law, amounteth to 
a Denial in Fad, and maketh the Copyholder's 
Eftate fubjeft to a Forfeiture, without Prcfentment, 
Itid. 

If the Eftate of the Lord of a Manor ceafe by 
Limitation of an Ufe, and the Ufe and Eftate 
thereof transferred to another, who demanded 
the Rent of a Copyholder, who denieth to pay 
the fame to him, this is no Forfeiture, without No- 
tice given to the Copyholder of the Alteration of 
the Ufe and Eftate. 8 Refj 92. Fraunce's Cafe. 

' By Stat* 4 Geo.2. cap. 28. ' When Half 

* a year's Rent is due, the Landlord may ferve a 

* Declaration in Ejeftment, and there not being 
^ fufficient Dittrefs, (hall have Judgment to recover 

* the Land, &c. but the Tenant may have Relief 

* on filing a Bill in Equity, within fix Months jj 
^ though not have an Injundion, unlefs he bring 
' into Court the Rent in Arrear, &c, Perfons 

* fhali have the fame Remedy for Rent-feck :i 

* Chief Rents, c^c. as for Rent refer v*d on Leafi^. 

J Gram of a Re7it'cbarge^ 

* jrNOlV all Men by thefe Prefents, that I 
^ ■ ^ F. G. for and in Confideration of the Sum* 
^ of ~ /. to me in Hand paid before the Enfcaliag 
^ an4 Delivery hereof; the Receipt whereof I 

H h 5 ' tb% 
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the {aid F. G. do acknowledge; and thereof, 
and of every Part thereof do acquit end for 
ever difcharge the faid R, C. hi8» &c. have gi- 
ven, granted and confirmed, and by tbeie Pre* 
fents do give, grant and confirm unto the faid 
R.C one Annuity or Rent-charge of ^^A to 
be h^d| taken and receiv'd out of all and fin- 
gular my MelTuages, &c. within the Kingdom 
of England^ to be paid at the four mod: ufual 
Feafis or Terms in the Year, that is to (ay, the 
firft Payment thereof to be made and to begin 
on, &c. To have^ hold, receive, take, poflefs 
^nd enjoy the faid Annuity or yearly Rent- 
charge of, &c. unto the faid R. C. his, &c» 
from the Day of the Date of thefe Prefcnts, 
until the full End and Term of, &c. and if the 
faid Annuity or yearly Rent-charge of, d^c. (ball 
happen to be behind and unpaid in part or in all 
after any of the faid Feaft-Days above limited 
for the Payment of the fame, that then it (hall and 
may be lawful to and for the faid R. C. his, &c. 
into all and lingular the faid MelTuages, &c. or 
into any Part thereof to enter and diflraip both 
for the Annuity aforefaid, and the Arrearages 
thereof (if any be) and the Diftrefs and Di- 
flrefles then smd there found and taken, to keep 
and detain until the faid Annuity and all Arrear- 
ages thereof (hall be fully fatisfied, contented 
and paid iinto the faid R. C his, &c. and the 
faid F. G. for hiinfelf, &c. dpth covenant and 
promife from Time to Time, and at all Times 
duiring the faid Terpi of, (jc. well and truly to 
pay, or caufe to be paid to the faid R. C. hi^ 
&c. or fome of them, the faid Annuity or year- 
ly Rent of, &c. in Manner and Form aforefaid, 
according to the true Intent and Meaning of 
I ihefe Pr^fents. Jn ffltpefs, ^<;* 

A Grant 
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A Grant tf a Rent referred hy JLeafe. 

THIS Indenture made, &c. between J. R 
of &c. of the one Part, and R. C. of, 
&c. of the other Part, witnefleth, That whereai 
the faid J. K by his Indenture of Leafe, bearr 
ing Date, &c. [reciting the Leafe'] (as in and 
by the faid recited Leafe it doth more at large 
appear) Now this Indenture further witnefleth. 
That the faid J. R for and in ConGderation of 4 
competent Sum of Money, hath demifed, gran- 
ted, bargained and to Farm letten, and by thefQ 
Prefents doth demife, grant, and to Farm let unto 
the faid R. C. thQ Reverfion and Remainder of 
the faid Shop, &c. and other Premifles hy th^ 
(aid Indenture of Leafe demifed, together with 
%he faid yearly Rent thereby referved, and tho 
Counter-Part of the faid Indenture of Leafe, un- 
der the Hand and Seal of the faid, d^c. To have. 
and to hold, poflefs and enjoy the faid Reverfion 
and Rent of, &c. and every Part thereof, unto 
the faid R. C. his Executors, Adminiftrators and| 
Affigns, from the Day of the D^te of thefe Pre-^ 
fents, for and during all the Refidqe of the afbren 
faid Ternj of, &c. yet to qome and t^ne^^piredj^ 
yielding and paying therefor yearly and every 
Year, during the faid Term, unto the faid J* P\ 
his Executors, or Affigns, at the Feaft of, &c^ 
one Pepper-Corn, if the fame fhall be lawfully 
demanded. And the faid J. F. doth for him- 
feif, &c. that he the faid y. F. at the Tims. 
of Sealing and Delivery of thefe Prefents, is thq^ 
^ ^rue and lawful Qwner and Poffeffor of the fai4 
^ demifed Reverfion and Rent ; and is at the Et\-\ 
*v*fealing and Delivery of thefe Prefenti lawfuJJy 
5 and abfolutely poflefled thereof j; and that he thQ. 
(^i4 3. F^ hath full Power and Au^.liWO' ^^ ^-- 
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mife and grant the faid Reverfion and Rents of, 
&c, unco the faid R. C. bis Executors, Admi- 
nidrators and Afligns, for and during all the 
Red and Refidue of the faid Term of, C^c. in 
Mapner and Form aforefaid, according to the 
true Intent and Meaning of thefe Prefents. And 
further, that the faid J, F. his, &c. ihall and 
v/ill from Time to Time, and at all Times here- 
after, during the faid Term, fully and clearly 
acquit, difcharge, fave and keep harmlefs the 
faid R* C. bis, &c. of and from all former and 
other Bargains, Sales, Gifts, Grants, Leafes, For- 
feitures! Claim and Pemand what foe ver ; and the 
faid y. F. doth for himfelf, &c. that the faid 
yearly Rent of, &c, (hall continue, remain and 
be from henceforth, during the ReCdue of the 
faid I'erm, due and payable unto the faid R. C. 
his, &c. according to the true Intent and Mcan-i 
ipg of thefe Prefonis. In ffltnefs. Sic. 

A Letter of Jttornej/ to receive Rent 

* J[x. have made, named and orcfained, and by 
thefe Prefents do make, name, ordain, and in 
my Place and Stead put and conftitqte B. C. of, 
&c. my true and lawful Attorney for me, and 
in my Name, and to and for my proper Ufe 
and Behoof, to demand, &c. of and from all 
and every Perfon or Perfons, my Tenants in, c^c, 
and all others whom it doth, (ball or may con* 
cern, all fuch Sum and Sums of Money as are 
now> and which (hall arife, become and grow 
due and payable unto me the faid -4. B. for 
Rent and Arrears of Rent, for all and every, or 
any my Mefluages or Tenements, fituate, &c. 
aforefaid, by Leafe or otherwife ; and if need 
bill tp enter into or upon the faid MeiTuages or 

^ Tcnq- 



Tenements, or any^ them, and to diftrain for 
all or any fuch Rent or Arrearages of Rent, 
and to enter and take PoiTeflion of them, or any 
of them, in Cafe of Forfeiture, as OccaGon 
fball require ; and to ufe and take all or any 
other lawful Remedies, Ways, Means and Ad- 
vantages whatfoever, for or upon Default or Non- 
payment of all or any fuch Rent, or Arrears of 
Rent ; and likewife to tranfad, do, perform and 
accomplifli all other Affairs whatfoever, relating 
to all or any my faid Mefluages or Tenements, 
as Occafion (ball require, as fully as I my felf 
might or could do, were I perfonaily prefent ; 
and upon Receipt or Recovery of all or any 
fuch Rent, or Arrears of Rent, fufficient Ac- 
quittances and Difcharges for me, and in my 
Name to make and give; giving and by thefe 
Prefents, granting unto my faid Attorney full 
Power and Authority in and touching the Pre^ 
milTes, to fue, purfuc, arreft, attach, feife, fe- 
quefter, implead, imprifon, condemn and pro-" 
fecute; and thence and thereof again to acquit, 
difcharge, and out of Prifon to releafe ; al(b for 
me to appear, and my Perfon to reprefent in all 
or any Court or Courts, or other Places, as De- 
mandant or Defendant, in any Suit, A3ion or 
Appeal, for or by Reafon of the Premiffes; Like- 
wife Attorney or Attornies under him to fet, 
fubflitute, and again to revoke ; and generally 
to do, ad and perforin all other Matters and 
Things, in and to the PremiflTes requifite and 
necerfary, as fully as I my felf might or could 
do, were I perfonaily prefent. And I do hereby 
ratify and confirm all and whatfoever my faid 
^ Attorney, or his Subftitutes (halt legally do or 
^ procure to be done in apd touching the Premiffes* 
? fn iVitnefs^ &c. 
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A Warrant to diftrain for Copyhold Rents. 

The Manor7 1i ^Emorandum^ T))is Dc^ of^ 
of G. S iVl &c. / W. B. Lord of the 
/aid Manors of M. and N. have made, conflituted 
4ind ordained R. S. of, &c. my true and lawful 
Attorney and Bailiffs to demand and receive of all 
and ever J the fever al and refpeSiive Copyhold Te- 
nants of the faidfeveral and refpeElive Manors ofM, 
and N. all and every the fever al and refpeElive Copy- 
hold Rents to me due and inArrear; and I do hereby 
further appoint and authorife him the [aid R. S. to 
levy the fard Copyhold Rents feverally and refpec- 
tively by Diftrejs ef the feveral Goods of the fe- 
deral Perfons that jhall refufe 6r negletl to pay the 
fame* And I dejire all my Copyhold *Tenants^ and 
others within the feveral Manors^ refpefiively to 
be aiding and affifiing to my faid Bailiff in Dif- 
(barge of his faid Service. In Witnefs^ &c. 

G. B. 

See 99, asfon, SlKenatiott, 9merefa« 
ment^ arrear, "Bamainee, Cottn^ 
tfon, Denfal, Di(rtef0, Dottier, 
iFceedoiQ, ifre^DoItier^ Eeputatfon, 
Cenner. 

ISlepait^ If a Copyholder by the Cuftom cuts 
^own Timber Trees (ox Reparations^ he (halt have 
the Trees ^ Lop, Top and Bark ; and though ho 
cannot repair with the Tops and Bark, yet he may 
fell them towards defraying the Charge in Repair- 
ing, 3 Bulfl-. 281. Sanfora and Stephens. 

The Cuftom is for Copyholders of Inheritance 
to cut Timber for Repairs ; he nor his Leflee can- 
not employ Trees felPd with the If^ind to any 
faqh life, in regar4 that thereby his (pecial Pro- 

pert)j 



perty ceafeth ; much le(s can LefTee or CopyhoU 
dcr for Life by any fuch Cuftom cake Trees, i Kebm 

Cuftom, &c. that if a Copyholder fuffcr the 
Buildings to be out of Refaify that he (hall be 
amercedf and that the Lord of the Manor may di* 
ftrain the Cattle of fuch Copyholder for the faid 
Amerciament^ and likewife the Cattle of any Un- 
der-tenant Levant and Coucham on the Copyhold 
I^nds: Adjudged a good Cuftom^ and that the 
Amerciament is a Charge on the Land, and not 
only Perfona) to the Copyholder ; and for that 
Reafon the Cattle of any Stranger may be di- 
ftrained. March i6i. Thorn againft Tyler. 

A Copyholder for Life cut down Ttmhr, his 
Copyhold Tenements being out of repair^ and 
thi$ was found a Forfeiture upon a Trial in Ejeft- 
ment ; and upon a Bill in Chancery exhibited to 
be relieved againft this Verdift, the Plaintift' in* 
fifted, that the Timber was but of fmall Value, 
9nd that his Copyhold was out of Rep air j and 
that the cutting the Timber was intended to repair 
it ; the Lord Chancellor direded an Iflue at Law, 
whether the primarv Intention was to commit 
Wafte by felling this Timber ; and it was found that 
it was not, and therefore he decreed that the Lord 
fliould deliver Poffeffion of the Copyhold, and ac- 
copnt for the Mefne Profits, i Chan. Rep, 95, 95, 

See (Euaceniien^ 

EepIelJitt* If a Copyholder will fue a Reple- 
vin againft the Lord, upon the Lord's lawful Di- 
ftrefs for his Rents and ServiceSj this is a Forfeit 
sure ipfo fafto. Co. Copyhold. SeEl. 57, i RoWs 
Rep. 48. IVarn and Sawyers Cafe. But the Un- 
^er-tcnant ipay bring ^ Replevin againft the Mefne. 
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The Form of a Reptemn in a Saron- 

Court. 

The ManoO G. B. Steward of the Manor afore- 
oG d^c• J faid, to the Bailiff of the faid 

Manor^ greeting: 

FOrafmuch as that J. P. hath found me fufi^ 
cient Security^ as well for fYOJecuting his Suit 
which is for his Cattle f to wit. Jour Black Cows, 
which E. B. took and unjujlly detains, as it is aU 
/edged; as alfo to make Return if Return is ad* 
judged; therefore in Behalf of the Lord of the 
Manor aforejaid, I command you to replevy and 
caufe to be re-delivered to the aforefaid J. P. the 
Cattle aforefaid ; and that you require the faid 
E. B. hy good and Jafe Pledges, fo that he be be- 
fore me at the next Court to be held at, &a the 
'twenty-third Day of May, 1734. to anfwer the 
aforefaid J. P. in a Plea of taking and unjuftly 
detaining his Cattle aforefaid, and the like, &c. to 
me at the next Court certify, or, &c. this omit not 
at your Peril. Given under the Seal of my Office 
the Fifteenth of March, in the Seventh Tear of the 
Reign, &c. in the Tear of our Lord 1 73 g . 

G. B. Steward (L. S.) 

Condition of a Bond to the Steward, on 

granting a Reple^w. 

THE Candition of this Obligation isfuchy That 
if the ^bove bound J. P. do appear at th^ 
next Court holden in and for the Manor of, &c* 
at. Sic. on. Sic. and then and there do profecute 
his 4^ion with Effe{i again^ E. B. for wrong-- 
I futli 
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fully taking and detaining of the Cattle^ to wit, of 
four Black Cows, as it is alUdged% and do alfo 
make Return thereof, if Return Jkall be ad judged hy 
Law ; and alfo do fave harmlefs and indemnified 
the above-named G. B. Steward of the faid Ma^ 
nor, for, touching and concerning the Delivery of 
the faid Cattle^ that then this prefent Obligation 
[ball be void, or elfe to remain in full Force. 

Signed, fealed and delivered 
(being firft duly ftamp'd) in 
the Prefence of us. 

N. B. 'the Proceedings in this Court in Replevin^ 
are the fame as in the County-Court. 

See £)jftCCnat^ 

KcpIiCiltiOn is an Exception or Anfwer made 
by the Plaintiff in a Suit, to the Defendant^ Plea : 
And it ought to contain Certainty, and not vary 
from the Declaration, but purfue and maintain 
the Caufe of the Plaintiff's Action. It muft be writ 
on a Double Penny Stamp. 

Form of a Replication^. 

AND the faid WiWhm faith that he ought not to 
be precluded from his faid AElion againfl him 
the faid John, becaufe he faith that the faid John 
hath not paid to the faid William the faid Sum of 
twenty Pounds, in full Satisfaiiion and Difcharge 
of all the feveral Sums of Money due from the 
faid John to the faid William, in fuch Manner 
and Form as the faid John hath above alledged in 
his Plea ; and this he prays may be inquired of by 
the Country j and the faid John prays likewife the 
fame. 

Eeputa^ 
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EepUtatiOm in Replevin, (jc. the Defen^ 
daat avowed for a Rent-cbarge» fetting forth that 
W* R. was Teifed of the Manor of ff^. in Fee, of 
which Manor the Place where^ &c. waa Parcel, 
and that the faid fi/. R. made a FeoAnent thereof 
to one R* H. rendring Rent, and that the faid 
IV. R. being feifed of the faid Rent> died (cifed, 
and the fame defcended to his Son and Heir> who 
was feifed of the faid Rent as Parcel of the Ma- 
nor, &c. and bargained and fold the Manor, and 
all Rents reputed P^t of the faid Manor, to tht 
Father of the Avowant, and fo derives a Title to 
himlelf, and avers that the Rent at the Time of 
the faid Bargain and Sale, and long before, was re- 
puted Parcel of the Manor. Upon a Demurrer to 
this Avowry it was adjudg'd that this Rent did 
not pafs by the Bargain and Sale to the Father 
of the Avowant, becaufe there was nothing fst 
forth in the Avowry to (hew that it was ever 
Parcel of the Manor; as that the B^Iiffof tbo 
Manor had accounted for it as Parcel of the Ma- 
nor, or that the Leffees of the Manor had enjoyed 
the Rent as Parcel thereof; which Things, or the 
like, had been good Matter to induce a Reputa- 
tioYiy that it was Part of the Manor ; but the bare 
Averment, that it was Parcel of the Manor at the 
Time of the Bargain and Sale, is not fufficient to 
induce a Reputation that it was fo. i Leon. 13. 
Foreman againft Bohun. 

WitiCttt* A Cuftom of a Manor, that if a 
Tenant refcue or drive away his Cattle from the 
Land when the Lord is coming to diftrain^ that 
in fuch Cafe he (hall be amerced by the Homage, 
and that the Lord may difirain for it, is good« 
Godb. 135. 

See DiStefiei, p. 154, &c. 
Eefetue* see fccelioHi^ 
EeCant* see xtzt^ p. 344- 

I iEleUer* 
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lEleltecGon^ Affigoees of a Rtverfion of Co- 
j^yhold Lands fhall take Advantage of Conditiont 
and Covenants againfb the L^Stt^ of fuch Lands, 
as fully as the LefTees themfelves, their Heirs or 
Sacceffors might hav^ done by Virtue of the Sta- 
tute of 32 AT. 8. c. 34. 3 Lev. 326. 

In a Special Verdict in Ejeftment, the Cafe was, 
Cuftom of a Manor for the Lord to demife by 
Copy, for one, two or three Lives, and alfo to 
grant Copyhold Eftates for Life in Reverfion \ the 
Lord granted a Copyhold for Life to T. S. and 
afterwards he married, and then he granted the 
Reverfion of the fame to T\ H. for Life, and foon 
after diedj then the firft Copyholder for Life 
died, and 7! H the Copyholder in Reverfion en- 
tered, and made a Leafe to the Defendant, war- 
ranted by the Cuftom ; afterwards thefe very 
Lands were aligned to the Widow of the Lord 
for her Dower, who brought an Adion and re- 
coverM, and made a Leafe to the Plaintiff, who 
brought an Ejedment againft the Leflfee of the 
•Copyholder,* and adjudged that this 7! H- the 
Copyholder in the Reverfion Ibali liold the Lands 
difcharged of the Dower ; for though her HuC- 
band married before he granted the Reverfion^ yet 
the Copyholder was in by Virtue of the Cuftom, 
which is paramount her Title of Dower, i Leon, 
J 6. Cham againft Dover, 

A Cuftom for a Lord of a Manor to grant Copy-^ 
holds in Reverfion^ but not without the Conienc 
of the Tenant in Pofleffion, is a void Cuflom. 
Coldf. 103. Plimpton ^ainft Dobinett. 

Tenant for Life of a Manor granted a Copy- 
hold in Reverfion to 7l S. for |-ife, and foon af- 
terwards died, then the Copyholder in Pofleffioft 
died, and the fucceeding Lord of the Manor gran- 
ted the fame Copyhold to ^. H. it was held that 
this Grant of a Copyhold in Reverfion was not 

good • 
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good ; but if it had come into Pofle/Eon whli(2 
the Lord of the Manor who granted it, had beerx 
living, though he was but Tenant for Life of tb^ 
Manor, it had been good. Moor p. g^. 

If a Man lets all the Detnefnes of a Manor for 
Life, rendring Rent, yet the Reverfion is Parcel of 
the Manor, and it (ball pafs by the Grant of the 
Manor. Dyer 6. 7 Eliz. 1 o. 

The Lord of a Manor cannot grant a Copyhold 
in Reverfiotii without Special Cuftom. March 
Rep. 8. 

If a Copyholder in Fee furrendereth for Lifei 
referving the Reverfion^ and the Leflee for Life 
dieth, the Copyholder fhall not be admitted ta 
bis Reverjion, neither (ball he pay a Finej becaufe 
the Reverfion was never out of him. Co. Cop. 
Se£l. $6. 

KeDOCatfOtt is the Calling back of a Thing 
granted, or a Deftroying and making void of fome 
Deed, which had Exiftence until the A& of Re* 
vocatioHi that made it void. 

And a Man cannot by his Aft make fuch Autho* 
rity. Power or Warrant, not countermandable, 
which by the Law> and ih its Nature is counter- 
mandable. As if I make a Letter of Attorney to 
make Livery, or to fue an Aftion in my Name, 
or if I aifign Auditors to take an Account, or if 
I make one my Faftor, or if I fubmit my felf to 
an Arbitrament, although that thefe are done by 
exprefs Words irrevocably^ yet they may be re* 
voked: So if I make my Teftament and Laft Will 
irrevocably, yet I may revoke it ; for my Aft or nry 
Words cannot alter the Judgment of the Law to 
make that irrevocable, which of its own Nature 
is revocable. 8 Rep. 82, Finyors Cafe. 



Revoca« 
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Revocation of a Letter of Attorney. 

TO all, &c. I A. B. &c. fend greeting : 
Whereas I the faid A. B. did in or about the 
Month of January h& paft, by a certain Wxi* 
ting or Letter of Attorney, authorife and iin« 
power B. C. of, &c. to demand, fue for, re- 
cover and receive, as well of and from C of^ 
&c. and D. &c. as of and from a]] other Per- 
tons whatfoever, all Debts, Dues, Sums of Mo- 
ney^ Goods, EiFefts and Things, due, owing, 
payable or belonging to him the (aid A. [or to 
that EffeEl'] as thereto Relation being had it 
doth and may more fully and at large appear. 
Nov) know je^ That I the faid A* for divert 
good Caufes and Confiderations me thereunto 
moving, have revok'd, recallM and countermand- 
ed, and by thefe Prefents do revoke, recalU 
countermand, and to all Intents and Purpofes 
make null, void, and of none Eflfeft, the 
faid recited Writing or Letter of Attorney, and 
all Powers and Authorities therein and thereby 
made, granted and given, and all other Things 
therein contained, and all Ads, Matters and 
Things which might or may be therein con- 
tain'd, and all h6i%i Matters and Things which 
might or may be afted, done and performed by 
Virtue or Means thereof. In Witnefsy &c. 

!ElfOf|^^CIO^e is a Writ which lieth for thofe 
Tenants within Antient Demefne, who hold their 
Lands and Tenements by Charter In Fee-fimple» 
or in Fee-tail, or for Life, or in Dower ; if any 
of them be oufted of their Lands or Tenements> 
er difieifcd^ &c* he, or his Heir^ may fue this Writ 

I i direded 



4St X'^ Compleat 

dircSed to the Lord of Antient Demefney command- 
ing him to do Right, &c. in hi* Court Nev) Nat. 
Brev. 23. 

The Form of the Writ. 

GEORGE the Secondy by the Grace of GOD, 
of Great Britain, France and Ireland King, 
Defender of the Faiths &c. To his [pur'] (a) Bai" 
liff of J. greeting: IVe command jou that [jufilj, 
and'] without Delay, and according to the Cuflom 
of our Manor of J. you do full Right to A. of one 
Mejjuagey with the Appurtenances in J. which B. 
has deforced him of; and let us hear no wore Cla- 
mour for DefeEi of Right. WItnefe, (jc. 

Upon this Writ he muft make Proteftation, to 
fue in that Court the fame Writ, in the Nature of 
what Writ he will declare. 

The Form of Entry when fuch Writ is 

brought in Court. 

TO this Court came Robert N. by Nicholas B. 
his Attorney^ by Letters Patent of him the 
faid Robert, and delivered to the aforefaid Bailiff, 
4t certain Writ^ of our now Lord the King^ clq/if 
to the faid Bailiff direBed^ in Form of Law^ ac" 
cording to the Cuftom of the Manor aforefaid to be 
put in Execution ; the X^nor of lohich was in the 
fVords^ following : 

■■ *i < ■■ I ■■■■■iMi.ii til t f —— ■^■fbHiO— jybi^fc— ^^i— ^i— — 

* (a) Though the Writ is diu&ed to the Bail^s, yet ihe St^ 
trs art fudges. Mich. 17, 18. £Hz. Rot. 13^1. Sm'&ttA. 
N. 254. Sir M. lialc'i Notts en f itx-Herberc'i N«c Biror. 

GEORGE, 



GEORGE, &c To J. Bailiff of S. greeting: 
We command youy that j^JHy and wfthout Delay, 
tnd according to the Cufiom of the Manor of Q. 
^ou do full Right to Robert N. of tv)0 Mejfuagefy 
fee. in W. and H. whish P. and C. deforced him 
fy and^ Ih us hear no more Clamour for DefcEl of 
Eighty 9cc. and thereupon the faid R. N. found 
"^ledges to profecute his iVrit aforefaid, to v)ity T. 
\nd W. and made Protefiation to frofecute that 
Vrit in the fame Courts in Form and Nature of 
WEfe of Novel Difleifin at Common Law, accor^ 
ling to the Cufiom of the Manor^ faying thai the 
tforefaid P. and C. unjufilyy and without Jufiicty 
)ave dijfeifed him of his Free Tenements in W. and 
rl. to wit, of the Tenements aforefaid, with their 
4fpurtenanceSy after the firft, &c. and prayed Pro^ 
:efs to be made thereon, according to the Cufiom of the 
Manor aforefaid, &c. therefore, according to the Cu'^ 
hm of this Manor, Precept is made to T. H. Under' 
Bailiff of this Manor, and Officer of this Court, 7%at 
ie caufe thofe Tenements to be re-feifed, together 
vith the Chattels which were taken thereon, and 
he fame Tenements, with their Appurtenances, to 
fe in Peace until neoct Courts to be held before the 
aid Bailiff and Suitors of the fame Court, to wit. 
If T%urfday next enfuing, at S. and in the mean 
Time to caufe Twelve free and lawful Men of the 
Neighbourhood of W. and H. aforefaid, within the 
^recinSls of the faid Manor, to view the faid Tene- 
nents,flndto have a Panel with all their Names', and 
h^t hefummon them by good Summoners, that may be 
ten here, to wit, at S. to be ready thereon to make In- 
quiry ; and that P. T. aforefaid, their Bailiff, be put 
J Pawns andfafe Pledges, if he cannot be founds 
That he be then here at S. to hear that Inquiry, &c^ 
tnd that he have there the Napies of the Pledges^ 
tummoners, and the faid Precept thereon to him 

I i 2 directed 
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directed. And the fame Day is given to the fetid 
R. N. &c. 

At the Day o^ the Precept and Procefi ^ng re*, 
iurncdy the Defenchint oagbc to appear and plead 
in Bar, or unto the Writ, or other Matter^i in Juch 
l^orm as (hall be in an Aflife at the Common Law^ 
and if the Proteflation be made in the Nature of 
another Writ, then the Precept (ball be according 
unto the Nature of the Procefs which is given ia 
fuch Writ ; and the Tenant, when he-cometh in, 
(ball plead as he (ball do in fnch Writ fued againft 
him at the Common Law; for the Nature of the 
Proteflation doth alter and change the Manner of 
pleading for the Tenant. New Nat. Brev* 2 j. 

And if Falfe Judgment be. given in this Writy 
the Party Tenant or Demandant may fue a Writ 
of Falie judgment thereupoti. Jtrd* 

But he who boldeth Land itr Antient DemeffUi 
by Copy of Court-Roll, at the Will of the Lord, 
who is called Tenant by bafe Tenure, if he be'^ 
oudcd of his Latic(s or Tenements there in An-^ 
fient Demefne^ he (hall not have this Writ of 1iigh$ 
Clofej but he ought to fuc by Bill ih' the Court 
of the Lord of the Manor, and (hafl make Pro-^ 
teftation to fue there in the Nature of what Writ 
he will But if Falfe Judgment be given. againfl, 
him in that Court, he (ball not have a Writ of 
IFalfe Judgment thereupon at the Common Law^ 
nor other Ftemedy, b^t to fue unto the Lord by 
Way of Petition. Ibid. 

When the Writ of Right-Clofe coiheth unto the 
lordi or unfto his Bailiif^'s, the Lord ought to hold 
his Court, and to proceed thereupon according to 
taw, &c. and if the Lord will not hold hii 
Court, then the Demandant may fue a Writ oue 
6f the Chancery, directed unto the Lord, com* 

mandinif 



ananding him to hold his Court, (fTc and if he \v^ill 
npt hold it, then the D^jmandant may fue an Ac- 
tachment againft the Lord, direded uoto the She* 
rift-j returnable in the Comn^on Pleas or KingV 
Bench, and thereupon the Demilndant (hjtlljcfo* 
ver his Damages. Uid. 26. 
, And if the Writ of RightChfe be direftcd.ur>to 
the BailiiFsy &c. and they will not hold the Court, 
then he may fue fuch a Writ unto the Bailie's, 
commanding them to hold their Court ; and if 
they will not fo do, he may fue an Attachment 
againft them, direded unto the Sherift^ returnab'e 
ITS aforefaid, &c. Ibid. 

l&to|)t#attnt This is in its Nature the 
bigheu'Writ in .Law; and lies properly where a 
'Man 4s ieif^d in Fee-Hmple, and another recover- 
eth the Land againft hioi by Default, in a Pracrpe 
quod reddat. '{^ow he who hath Joft by Default^ 
pught to fy^ this Writ. Or if a Man feifed in 
I^ee-iimple, dies Xeifed of fuch an Eftate, and a 
Arranger doth ab^^te, and .enter into the I^and, and 
ileforc^tb the Heir, the I^fcir nvay fue this Wri^ 
9gainft the Tenant of the Freehold of the fam^ 
J^and* Nm Nat. Brev. x, 2- ' 

The Form of a Recovery in Nature .of a 

Writ of Right-Tateht. 

5 'T^O this Court came A. B. o^f, &c. in his 

* X proper Perfon, and complains againft B fji 
Mn a Plea of Land, to wit, of one Meffuage, &c. 

* with the Appurtenances in, dTc. heW of this 
i Manor, by Copy of Court- Roll, and made Pro- 
^ teftatioD to profecute his Suit aibrefaid, in Na- 
f ture and Form of >he King's Writ of Right-¥a- 
f tenty at Common Law, according to the Guftoni 

* of the Manor aforefaid, and found Pledge^ to 
f profecute bis faid Suit in this Coup> to wir. 
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* J. D. and R. R. and prayed Procefs thereupon 
< to be made againft the aforefaid A. M^* accor- 
' ding to the Cuftom of the Manor afbreiaid ; 
' therefore according to the Caftom of this Ma- 

* nor. Precept was made to 3^- ^^ Bailiff of the 

* Manor aforefaid, and to the Officers of the fame 
^ Court, that they fummon the aforefaid B. IV. 

* fo that be be here at the next Couh to be held 

* at, &c. on, tj<* to anfwer the aforefaid A. J3- 

* in the Plea aforefaid, and that then he have 
^ there the Name of the Summoners and this Pre* 
' cept ; iind the fame Day is given, t^c. and 

* accordingly to this Court came the aforefaid 
^ B. W. in b5S proper Perfon, and proferVi him- 
< felf freely to anfwer the afdre(aid A. B. in 
' the Plea aforefaid, and his good Summpners, t(i 

* wit, J. D. R. R. according to the Caftom of 
^ the Manor aforefaid ; and thereupon accordingly 
« to this Court came the aforefaid A. £. to wit, 
' in his proper Perfon, and complained againft 

* the faid B. IV. of one MefToage, dTc. aforefaid, 
^ with the Appurtenances in ($^c. aforeiaid, held 
^ of this Manor by Copy of Coun-Roll, as his 
' Right and Inheritance ; whereupon be faith, 

* that he himfelf was feifed of the Tenements 
' aforefaid, with the Appurtenances ifi his De- 
' mefne, as of Fee and Right, according to the 
' Cuftom of the Manor aforefaid, in Time of 
' Peace, in the Time of our Lord the King thac 
^ now IS, by taking the Profits thereof, to the 
' Value of, &c. and that fuch is his Right, &c. 
^ And the aforefaid B. IV. comes and idefends his 
' Right, t^c. when, &€. and his SeiGn, of which 
^ Seifin, &c. as of Fee and Right, tXc. and chiefly 
^ of the Tenements aforefaid, with the Appurte- 
' nances, and the whole, &c. and puts himfelf 
^ upon the Homage aforefaid of our Lord the Kiog^ 
{ according to tw aforefaid Cofiom of the Manor 

* aforC'r 
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aforefaid, and pray*d Enquiry to be made, whe- 
ther he hath the grcateft Right to hold the Tc- 
nements aforefaid, with the Appurtenances, or 
the aforefaid A. B, as he above (eeketh, &c. 
and the faid A. B. prayed Licence to imparh 
until Eleven of the Clock in the Forenoon of 
the fame Day^ and hath it; -and the fame Hour 
is given to the faid B. fV. &c. and after wards- 
the faid A, B. came again into the (ame Court, 
the fame Day and Hour aforefaid, in his owri 
projyr Perfon^ and the aforefaid B. ^ being 
folemnly calPd, appeared not, and made Den- 
fault, and is in Contempt of the faid Court; 
therefore according to the Cufliom of the Ma*» 
nor aforefaid, t^c. [Here proceed to judgment 
as in Recovery. See fetCOlieCp] then the PLiin-^ 
tiff muji be admitted y and the Defend unt muft 
releqfe to the Plaintiff with UAirrantyi as in tbi 
former Recovery. 

See ajjpearance^ . 

!Bluit* SeeC&arrye, p.93. lcctp-3TP^ 
Einffetnone* see cipnn:. 
iRip-®ilDer. See ©auef clp^ 

filOCfifOjll, Co. Effex. On Kings-hill at Roch- 
fbrdy every V/ednefday Morning next after Mi- 
ihaelm^rt>2Lyy at Cocks trowingj there is, by art 
mntient Cuftom, a Court held by the Lord of the 
Honor of Ralergh\ which is vulgarly called the 
Lawlefs Court, The Steward and Suitors whifper 
to each other, and have no Candles, nor any Pen 
and Ink, but fupply that Office with a Coal ; and 
he that pwes Suit or Service thereto, and appears 
nor, forfeits to the Lord double his Rent every 
Hour he is abfent. The Court is called Lawlefs^ 
becau^ held at an unlawful or lawlefs Hour. The 
Stile of the Court is in Monkifb Latin Rhime^ 
which fee at Large in Blount's Tenures, p. 147. 
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SLOtldP) Co. Gloucefier. Ceruia Teoaots of 
this Lordfiiip, pay Co the Lord of the Mador a 
Rent called Pride-Gavel^ as a Duty and Acknow^ 
kdgment to him for their Liberty and Privilege of 
Fifliing in the River Severn for Lamfrejes. And in 
the fame Lordfliip there b another Rent called 
Sand'Gavelf which is a Payment due to the Lord, 
for Liberty granted to the Tenants to dig up 
Sttttd for their iTfe. Tajhr of Gavelkind 112, 

113. 

filOHfottll fignifies Land let out and oq^upied 
]by the Rod. Somner x 1 7. 

SLon# A Court'Roll is fo called, becaufe all 
the Proceedings of the Court are ufually entered on 
a long Roll of Parchment unftamp'd. 

A Copyholder moved the Court that the Steward 
might be ordered to bring in the Court-Roll to 
enable him to defend his Title ; but the Court de^ 
nied it. Stile 128. 

If Copy of Court-Rolls are (hewed to prove a 
Cuftomary Eftate, the Enjoyment of fuch Efiate 
muft alfo be proved, otherwife the Proof is not 
good. Stile 450. 

If the Steward (heweth a Court- Roll to a Co- 
fjholdeTj to prove that his Land is holden by Copy, 
and the Copyholder faith he is a Freeholder, axid 
flieweth a Deed, pretending thereby to procure 
his Land to be Freehold, and teareth in Pieces the 
Court-RolU this is a Forfeiture ipfo fafto. Co. Cofyk 
Sell. J 7. 
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The MftTior of GJat* 
f#ff ¥rirh Uolmt^ in the 
Co. of HMntingd^* 



The Form of making up a Cos/rt-RoiL 

The View of Fr4nk. pledge^ 
with the Court-Baron of 
5f. C. Efq; held at C/^* 
ton aforefaidy ip and f^>f 
the Manor ^forefaid, the 
Sixth Day of Aprils in the 
SeventhYear of the lleigti 
of our Sovereign Lord 
George the Second, ^y th«j 
Crace of God, of Qre^^ 
Britain^ France and Ire- 
tand King, Defender of 
the Faith, &c, and in the 
Year of our Lord God^ 
2734. before me, 

C. B, Steward. 



ihe Names of the Leet 
Jury. 

Jacob Abny, Sworn. 
William Jones, ^ 
James Johnfon,/^^^ 
ThomasTr uby, C 
£dv(rard Cocks, '^ 
Thomas Brewer> 
John Prior» 
Samuel Watts, 
John Trowelt 
William Warner, 
Thomas YaiYoW| 
Stephen Shanks, 
Joiepb Chandler^ 
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The Names of the H{h 

ntfige Jury. 
Jofeph Shory, Sworm» 
Richard Duke, 
Thomas Phillips 
William Simms, 
Thomas James, 
John Thomas, 
Samuel Jones, 
Nicholas Car, 
Charles Mears* 
Willi;im. Shufe, 
Thomas £yre> 
Ifaac Leach, 
Jofeph Briggs, 
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TO this Court it is prefented hy the Jury of 
Homage r "that M. R. late a Cujlomafy Te^ 
mant of the Manor aforefaid^ vjfio held to bins anl 

his 
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Us Heirs of the Lord of the Manor aforefaid^ ac^ 
cording to the Cuftom of the Manor aforefaidy one 
Cottage or Tenement^ one Feeding Part^ &c. Jituate^ 
fying and being in the Manor aforefaid; fince tb§. 
taft Court, died feifed thereof, and that BL i bis 
Sottj is next Heir, and of full Age. Now to this 
Court came the faid R. S. in his own proper Per* 
j&n, and humbly craved of the Lord of the Manor 
aforefaid, that he might be admitted Tenant ta the 
Premijfes aforefaid^ and the Lord of the Manor iz- 
firefaid, by his Steward aforefaidj did deliver Sei- 
pn thereof by theRod^ To have and to holdall and fin* 
gutar the faid Premiffes to hint, the faid R.S hisHein 
and Afjigns for every of the Lord by the Rod^ at the 
Wilt of the Lord, according to the Cuftom of the faid 

Manor by Fealty ^ Suit of Court, 
Quit-Rent 4//. Cuftom^ and yearly Rent, and all 
Fine IS. /^d. ether Services heretofore owing and 

of Right accuftomedj fo always fa'- 
ving the Right of the Lord the aforefaid R, S* is ad" 
mitred 'Tenant thereto^ in Form aforefaidj and paid 
to the Lord for the fame^ the Fine as in the Mar* 
giny and did Fealty to the Lord. 

The Steward muft alfo exaftly enter the (everat 
Prefentments and By-Laws. [See O3P']LilfP0) 

3P>?ercntmentO 

G. B. Steward. 

Sec Copp&oIHet, CWHence^ 
UttHliearip* See ©laftart^ 

IBlpCffate, Co. Surrey. By the Cuftom of thi« 
Manor any Tenant may fell Ttmber-Trees upon 
his Copyhold without Licence from the Lord, pro- 
vided fuch Timber be employed about building and 
repairing his Copyhold; and likewife if aTenant di- 
eth feir*d of ftveral Freehold Lands and Tenements, 
ibere is but one Hcriot due to thf Lord : and if 
4 a TC'* 




a Tenant diech feifed of feveral Copyhold Lands 
and Tenements, the Lord (hall have but one He- 
riot. From a MS. Prefentment in the Library ef 
the M^fier of the Rolls ^ dated 1^55. 

9 C IS an antient Privilege which the Lord 
of a Manor clairps to have in his Court, of 
holding Pleas, and of impoCng Fines and 
Amerciaments upon Tranlgreflbrs in that Court. 
Haylor of Gavelkind i jp. 

idVAty the Cuftom of the Manor of Porchefier^ 
that all Sales of Lands within the Manor ihall be 
prefented by the Tenants in open Court ; and it 
a Feoffment is made and not prefented, &£. the 
Livery and Seifin (hall be void ; this is a good Cu- 
ftom, though it was objefted, That by the Feofti. 
meat an Intereft is vetted in the Feoflfee, which 
fliaU not be devefted by the Cuftom j but adjudged, 
that the Livery is only to give Notice of the 
Tranfinatation of the PolTeflion, and therefore a 
Cuftom which addeth more Solemnity and Notices 
is good. 5 Rep. 84. Perrrmans Cafe. 

^anD'^aDel. see Eotielp. 
&atfsifa9ton^ see acfcnotoleligment^ 

^Cl^tptOtt^ Go. Gloucefier. William le Mtyym 
hdd this Manor of the King by Serjeanty, by keep* 
ing the King^s Larder. Pla. Stin^ de Anno 5 Hem. 
J Gloc. Blount jtf# 
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J Trecept to bring a Scold to he tried at 

a Court-Leet^ 

TbcMtnor oi StU-^ G.B. Steward of hisMajeftyV 
m,in Co. HMntlngd^.S Court-l-c^t, holdeA this 

prefi^nt Day, in and for the 
fajd Manor : To the Coo- 
liable of the Manor afore^ 
laid, and Officer of th^ 
* laid Court, greeting : 

©larmUClJ as E. p. of the Parijb of ^, in 
the faid County^ Spinjier, otherwife cdllei 
E. the IVife of R. T. of th^e aforefaid Pa- 
rijh of S. in the County aforefaid^ Labourer, was 
at his Majefiy^s faid Courts holden before ipe this 
frefent Day^ by the Oaths of twelve bone(l an4 law* 
ful Men of the Manor aforefaidf prefented far her 
being a common Scold at the Parijb aforefaidf in 
the County aforefaidf within the JurifdiSiion of the 
faid Court y as well with her Neighbours as with 
other the Liege People of the Kingj whereby they 
are much molefted, difquieted and grieved^ (agaii0 
the Peace of the faid iLingj his Crown amj^Dtg" 
nity) to the great Difturbance and D if quiet of his 
Majefly^s Liege People, and againft his Peace: 
I'hefe are therefore to command you to caufe the 
faid E. P. to come before we, or my fufficient De* 
putjj at the next Court^Leet of our Sovereign Lord 
the Kingi to be holden at S. aforefaid, in the Coun- 
ty aforefaidf (within the Jurifditlion of the faid 
Court) upon Saturday the Second Day of Odober 
next enfuingy to anfwer the Premijfes ; and further 
to do and receive as the faid Court of the faid King 



jhnll confider of her in that Behalf; and have ycu 
there this Preceft. Given unde9 my Hand and Seal 
at S. aforefaidy tie Tenth Day of April, in the &- 
^^nth Tear of the Reign of our Sovereign Lord 
O^t^ the Secondy hy the Grace of Godj of Great 
Britain, France and Ireland Kingy Defender of the 
Faiib^ lit. 

See diatBe^ p. jrj. 

S^CttilClbl') Co. Lincoln. This Manor is In 
t'ofiei&on of the Dimocks^ who had it by Defcent 
from the Marmionsy by J* Ludlowy and is h^id 
by Grand Serjeanty^ viz». that whenfoever any 
King oi England is to be crown'd, the Lord of 
this Manor^ for the Time being, or fome in h'a 
Name, if he be unable, ihall come well armed, 
upon a good War-Horfe, into the Prefence of our 
Lord the King, on the Day of his Coronatiofi, 
and (hall caufe it to be proclaimed, That if any 
one (haH fay that our faid Lord the King has not 
9 Right to his Crown and Kingdom, he is ready ta 
defend with his Body, the Right of the King and 
Kingdom, and the Dignity of his Crown, againft 
him and all others what foe ver. Cam^ Brit. p. ^6j^ 
His Fee for fo doing is a Gold Cup and Coveri 
with the Horfe be rideSy the SaddUy Armour and 
Furniture, 

d)ecuntittm confftetuttinem curiae^ la 

'f refpafs for taking his Goods, &c. the Defendant 
pleaded that £. S. was feifed in Fee of the Ma- 
nor of H. &c. and that in a Court-Baron held 
there on (uch a Day, a Plaint was levied, &c. a- 
gainft one Britton, for a certain Sum, who not 
appearing, an Attachment wm awarded againft him^ 
Secundum confuetudinem curidty dire&ed to the De- 
fendant, being Batlitf of the Court, &c. and upon 
a Demurrer to this Plea it was obje&ed that it was 
iSk^ for that the Froce(s was irregulari it being an 

Attach* 
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Attachment ; .whereas in a Coart-Baron a Sumrmw 
is the firft Procefs, vnd not an Attachment : But 
adjudged that the Defendant having pleaded that 
the Attachment was awarded Secundum confuetU" 
dinem curia, it fhali be intended to be after the 
Summons ; however, it is no more than Miiaward- 
ing the Procefs, which iball not make the Officer 
Guilty, whete the Court hath an original Jarif^ 
didioD of the Caufe, and in the Matter. 2 RfilL 
Rep. ^91* Turbervill SLg3kin9^TipfeK 

eecunnum conruetuOfnem manetff^ [ac* 

cording to the Cuilotn of the Manor} Anno 25 
Elix.. in a Special Verdid in Ejedment^ it was 
adjudged, that by the Words (any Intereft or 
Eftate for Ufe) in the Statute 31 H. S. that a 
Copyhold Eflate (or Life was comprehended ; for 
though Copyholders are accounted Tenants at 
Will, yet they are not Cmply fo; but Secundum 
confuetudinem Manerity which Cuftom warrants his 
EOate for Life; and though fuch an Eftate is by 
Cuftom, and not by Conveyance, yet a iPofleffion 
warranted by Cuflom is an Eftate, and fo ac- 
counted in Law. i Leon, f- 4. 

A Cuftom of a Manor, that Lands within the 
faid Manor of which the Owner is feifed in Fee, 
fiiall paTs by Surrender, is good ; and therefore 
where the Plaintiff declared that he was feifed in 
Tee, &c^ fecundum confuetndintm Maneriij and 
being fo feifed, did furrender the fame, tTc. thb 
was adjudged a good Declaration. 3 Bulfi. 230. 
Elkin'$ Cale. 

The Earl of Arundel being feifed in Fee of the 
Manor of B. made a Feoflment thereof to the 
life of himfelf for Life, Remainder to the Ufe of 
.the Lord LumUy^ and Elizabeth his Wife, (who 
was the Daughter of the faid Earl) and to the 
Heirs of their two Bodies^ tXc. The Lord Lum^ 
ley. made a Leafe of the Copyhold to the Plaint itf 

for 



for I oo Years; it was argued> that by ttiisLeaie, 
the Cuftoms were gone, and by Confequencc the 
Cuftomary Tenure ; for the Leffee cannot hold &- 
€undum confaettidinem Maneriij becaufe the Ser« 
vices are extinguijbed : But adjudged^ that the Co- 
pyhold ftill remains, and that if any Difadvantage 
arifes to the Lord, ic is by his own A&, againft 
whkh he iball not be relieved. 2 Leon. p. 20B. 
Beat againft Langley. 

The Father being feifed of Copyhold Lands, 
devifed the Guardian(hip of his Son to one, and 
the Lord of the Manor granted it to another ; and 
in Replevin he pleaded, that eo quod it belonged 
CO him. Secundum confuetudinem manerii de B. 
to aiSgn Guardians to Infants Copyholders of the 
faid Manor ; he did afllgn M. B. to be Guardiaci 
to fuch an Infant Copyholder, &€, and at a Court, 
\(irc. holden fuch a Day, he did admit her Guar- 
dian, and afterwards admitted the Infant, &a it 
was held that this Plea was ill, becaule the Defen- 
dant did not poGtlvely fet forth that there was fuch 
a Cuftom within that Manor, for the Lord to aP> 
fign Guardians, &c. it fliould have beep^ that />- 
fra manerium pradiff talis habetur xonfuetudo^ atid 
then he fbould have fet forth thaCuftom ; it had 
been good likewife if he had pleaded eo qu$d ic 
belonged to affign Guardians,. &€, & a tempore cu^ 
jus C9ntrarii memoria hominum n^n exifiit^ t7c. Cro* 
£/fi&. 1S5. Latch li^ Allen 6H. 

^etlglep^ Co. Staford, the Cufiom of the 
Manor was, if a Copyholder make a Leafe without 
Licence of the Lord for one Year, and dies within 
the Term, it (hall be void againft. the Heir. Hf 
the Court : It is a good Cuftom ; for then the 
Lord may know bk Tenant, and the Tenant may 
have the Eftate, and pay his Fine. It is void by 
the Ad of COD; but had the Cuilom been, 
■ * ^ that 
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that if a Copyholder within the Year forrefidef 
his Copyholdt that the Leaie fliall be void; this is 
an unreafonable Coftom. Lit Ref. 233. Tutttef 

and Hodges. 

dCigllfO^P^^ If the Lord graoteth sway the 
Inheritance of his Copyholders* or demUetb ait 
his Lands granted by Copy to another for aooo 
Years, the Grantee in the one Cafe, and tbcL^ce 
in che other, have a Kind of Seignmj in Grofi^ 
and may keep a Cuftomary Conr^ whefe the Stevy 
ard (hall be Judge, and fball take SorrMders, and 
make Admittance \ and this in the Eye of the 
World is a Manor, though in the Judgment it 
comet h far ibort of one. Co.Copjh. SeB^ 31. 

QMe. See Clafm, Joa&ftttre^ |>erfor> 
p^eclamattotu Reiiu 
@elL See Crcr0^ 

@^£ftOtt« A SelioH of Land fignifies a Ridge 
of I and, but contains no certain Quantity. Cp» 
Lit, 5. k. 

^CCfeantp^ figniHeth in Law a Service that 
cannot be dtie from a Tenant to any Lord, but 
to the King only ; and is either Grand or Petit 
Serjeamy. The firil is a Tenure whereby one holds 
his I^nds of the King by fuch Services as he ought 
to do in Perfon to the King at his Coronation ; 
^ and may alfo concern Matters Military, or Services 
tif Hononr in Peace ; as to be the King^s Butler, 
Carver, &c: The fecond is, where a Man holds 
JLands of the King to furnifls him yearly with 
fome Thing towards bis Wars* Co. Lit. 105, xo8. 
But this is now deftroyed by i a Car. 1^ caf. 24. 
except the Honourary Services of Grand Serjeant}^ 
which are therein excepted. 

deCt)tC0 is that Duty which the Tenants by 
Reafon of his Eflate^ ov/eth to the Lord. 

4 Services^ 



^ Services, by general Acceptation are manifolds 
but ftriftly they arfe but threefold, i. Corporal i 
2. Annual I 3. Accidental. 

Corporal ^Services are of two Sorts ; Ser'Oices of! 
Submiflion j is Homage and Fealty. Services of 
Profit ; as when the Lord enjoins his Tenants toi 
dhiend the Highways^ fepair his Pal^^ or be hil 
Butler or Carvet, C^c. . ' 

Annual Services are in Number infihite> but id 
Natdre dll one ;, for they ail! tend to the ihrichih^ 
the Lords ; and are referved as well for the Co- 
pyhold Lands as Freehold Land ; though in the 
Saxon Timie, and long after the Gonqueft, they 
were fcldom dr never referved for Copyhold Landj 
But only for Ffechold. . 

Accidental Serviced diftef from Corporal and Ah-^' 
ndal Services in -this, that moft Accidentail Services 
dre incident to the Fee, and ^re dt^c Without Spe-» 
dal Refervation of the Lord. 

The Lord cofti'es to thfe Copyholder and reejuirel 
him to do his Services^ and the Copyholder an- 
fwers, yoCi fhall have thern, if they are due by 
Law, bilt it (hall be tried at Lawfirft,- this was 
jidjudged to be no Forfeiture in Pafch. 16 Eliz** 
Vernon and Huggins^ citfcd in Lutchy p. 122. Grey 
ind Virffes'i Cafe. 

See ametctameiiti attojftmentj ©fftrcfjsfi 

, ^efieranCf ♦ a Fefne Covert and J. S, ivQ 
Tenants' tor Life of a Copyhold, J. S. furrenderi 
his Moiety to the Husband of the Feme, this is a 
Severance 6f the Jointure; fo that he is Tenant 
In Coitimon with bis Wife. 2 Roll.Abr. 88. Lane 
and Panne L 

See ftceljollij 3Iofntertant!Ef; 

@CtDer0* * By ©tat* 7 Anaa^ c. to. toftt^ 

* miffioners of Sewers may after the 25 of March', 

* 170^. or any Sii of them, for Nonpayment of 

K fc * mf 
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any Lot or Charge aflTcfTed on Cofjbold Landsy 
decree the fame from the Ovirners, and their 
Heirs, to any PerfDO, and for fuch Eflate as the^^ 
had at the Time of the Decree fo made ; fuch* 
Decree to be execmed as Decrees are concerning 
Freehold. 

* Provtfo that the Perfon ro whom fuch Copy^ 
hold Lands are fold, before he (ball enter or take 
any Profits, muft agree with the Lord of the Ma- 
nor for the Fine ufually paid, and at the nest 
Court the Lord (ball grant the Copyhold to the 
Vendee, and admit him Tenant. 
' The Commifljoners of Stwers^ er fix of thenv 
may, by Warrant under their Hands and ScalSf 
impower any Perfon to levy the Money by theia» 
aflefled on the Lands, Meadows, Marfbes or 
Grourds, chargeable with any Ccffes, by Vir- 
tue of their Commiflion> by Difirefs and Sale of 
their Goods, (^c. 
^ZXtaty-'ILanli was fuch as appertained to the 
Office, and was intruded to the Care of the Sa* 
$rjfi or Sexton^ and was deligned chiefly to the 'Up- 
holding and Maintenance of the Church or Tem»' 
pie, both in the Fabrick and Ornaments^ Sommr 

&l)UCiit* Between Sir Edward Clere and Miles 
Corbetty Efq; It was refolved in a Cafe concerning: 
the Parfonage of Marhanty in the County of Nor^ 
folkj That whereas in the County of Norfolkr 
there is a Special M>anner of Common called- Shacke^ 
which is to be taken in arable Land, after Harveft, 
until the Land be fowed again, &c. and that be«- 
gan in antienc Time in this Manner: The Field} 
of arable Lands in this Country doth confift of the 
Lands of feveral Perfons lying intermixed in feveral^ 
finall Parcels, fo that it is not poflTible for any of 
them, without Trefpafs to others, that they can 
feed their Cattle ia theis own Land ; and there- 
face 
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fore every one doth put in their Cattle to feed pro- 
inifcuoufly in the open Field. Thefe Words, to 
have Shacke, is as much as to fay go at Liberty^ 
or at Large : In which the Policy of Old Times 
is to be obferved, That the Severance of Fields in 
fuch fmall Parcels to fo many feveral Perfons, was td 
avoid Inclofure, and to maintain Tillage. But it 
is to be marked^ That the (aid Common called 
Shachty which in the Beginning was but in the Na« 
turc of a Feeding, becaufe of Neighbourhood^ for 
avoiding of Suit, within fome Places of that Coun-^ 
try, is by Cudom altered into the Nature of a 
Common Appendant or Appurtenant ; and in fotnci 
Places it retaineth its original Nature: And thd 
Rule to know it is the Cuftoni and Ufage of eve- 
ty feveral Town or Place ; for confuetudo loci eji 
obfervanda. And therefore if in the Town of Di 
(for Example fake) one vtho hath purchafed di- 
vers Parcels together, in which the Inhabitants 
have ufed to have Shacked and long Time finccf 
have inclofed it, ahd notwithflanding always af- 
ter Harveft, the Inhabitants have had Sbacke therei 
by pafling into it by Bars or Gates with their 
Cattle, there it fiiall be taken as Common Appen-^ 
daot or Appurtenant, and the Owner cannot ex- 
clude them of Common there, notwithflanding that 
he will hot Common with them, but hold hisowa 
Lands fo inclofed in Severalty ; and that is proved 
by the IJfage ; for notwithflanding the antienfi 
Inclofure, the inhabitants have had Common there^ 
But if in the Town of S. the Cuftom and Ufag# 
hath been. That every Owner of the fame Towa 
hath inclofed their oWn Lands from Time to Time, , 
and fo have held it in Sdveralty ; there this Ufaga 
proVeth, That it was but in the Nature of Shaikk 
originally for the Caufe of Neighbourhood^ and fp 
canitinueth ; and therefore there he may rnclofe and 
lyrid in Severalty, and exclude himfelf to have 

K k 2 Sha<:ke 
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Shacke with the other. And although that in ttie 
faid Town of D. the Ufage hath been that not- 
withftanding the Inclofore by divers Inhabitants of 
late Times, the other Inhabitants have had Shacke 
there ; yet if a Man hath an antient Clofe of an- 
tient Time taken out of the Field, and he and alt 
thofe whofe Eftate he hath, hath holden the fame 
always in Severalty, he may well keep the fame 
inclofed; for as to fuch Parcel fo antiently inclo^ 
fed, the Shacke there doth retain his antrent and 
original Nature ; and he who cltaimeth Shackt 
there, cannot prefcribe to have Common in it. 
Mark well this Refolution, which {landing with 
Reafon, and no Inconvenience, Innovatiotr, or 
Caufe of Suits or Trouble can thereupon arife, 
but Quiet and Repofe flball be thereby in many 
Cafes eftabliihed. At the firft the Court was ut^ 
lerly unknowing of the Nature of this Commoa 
called Shacke. It was alfo refolved at the fame 
Time, That if the Commons of the Town of A. 
and of the Town of B. are adjoining, and that 
one ought to have Common with the other, by the 
Rule of Neighbourhoody and in the Town of A.- 
there are fifty Acres of Common^ and in 6. there 
are an hundred Acres of Common ; in that Cafe 
the Inhabitants of the Town of A. cannot put 
more Cattle into their Common of fifty Acres than 
the fame will fe^, without any Refpefts to» the 
Common within the Town of B. nee e converfo. 
For the original Caufe of this Common for Caufe of 
Neighbour hoody was not for Profit but for prevent- 
ing of Suits in a Champian Country ; for the re* 
dprocal Efcapes of the one Town in the other ; 
and therefore if the Town of A. will feed fifty 
Beads, it is no Prejudice to one or the other if the 
Cattle of one Town efcape and feed in the Com^ 
mon of the other Town reciprocally ; for if all the 

Cattle 
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Cattle feed promifcuoufly together through the 
whole, there Ihall not be Prejudice to the one or 
the other. 7 Rep. 5. Sir Miles Corbet^ % Cafe. 

S)!)aU)* See^OItff. 

®!jaU)S in old Deeds, (ignifies a Wood. C<k 
Ut. 4. b. 

^tttO^Ont Co. There being a Court-Leet 

Within this Manor ; and the Jury having Time 
out of Mind, chofe one of the Tenants and la- 
liabitants of the faid Manor to be Conftabkj who, 
when chofen, is by Cuftom to ferve that Office 
for the enfuing Year, or to forfeit a reafonabte Sum 
to be impofed on him by the Jury ; and T! 51 
being chofen Cvn/lable as aforefaid, was ordered 
to take upon himfelf that Office, under the Pe- 
nalty of 40 J. of which he had Notice, but ncg- 
leded ; all which was prefented at the next Court, 
To that he had forfeited 40 s. for which the Bai- 
liff of the Lord of the Manor diftrained, and in 
Replevin pleaded all this Matter, to which Plea 
the'Plaintiff T. S. demurred ; and it was adjudg'd, 
that of Common Right, the Confiable is to be cho- 
fen at the Leet by the Jury, then and there fworn ; 
and if the Perfon fo chofen is prefent in Court, 
and refufeth to take upon him the Office, thea 
for fuch Refufal, the Steward may fet a Fine on 
him I and if he is not prefent in Court, then the 
Jury may prefent his Refufal at the next Court- 
Leet ; and in fuch Cafe he is to be amerced ; but 
^ Diftrefs cannot be taken for fuch Amerciament, 
without a Cuftom fo to do : befides, the Form of 
this Plea is not good ; for to alledge that he had 
Notice of the Order to take upon him the Office, 
is not fufficient ; he fhould have alledged that the 
Perfon thus chofen was fummon'cl to appear before 
zjuflice of Peace to be fworn, &c; i Salk. 17$. 
JPletcher ag^inft Ingram. 

K k J 0&(rc* 
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S>f)ittfcl\J^ Co. Southampton^ John de Wm*. 
Ihton held this Manor by Grand Serjeanty, to wjr, 
by the Service of being Mailhal of the Whores, 
execute Malefadors, and meafure thf: Gallons and 
Bofliels in the King's Palace. 7}in. HtlL 13 E(k%. 
^nd Paf. I Ed. 3. Blount 126. 

&\)oittoiX). seeCieter* 

®lj?ettJ3tlUrp^ In the Twcptieth Year of 
|Cing Edward the Firft, Laurence Benne, Tenaiv; 
in an AflTife, pleaded that he had Seidn in certain 
Tenement?, by Virtpe of a Devife in a Laft Will; 
^nd tha^ it was lav^ful by the Cuftom of the City 
pf Shrevijburyy for one who had purchafed Tenc- 
jnents there, to Devife them by his Laft Will. The 
Jury found that there was fuch a Cuficm in the 
laid City, and that Laurence had rightful Entry 
by the Cuftom of the fajcj City : The Judgment 
pf the Court pafTed for Laurence. Maddox^s firma 
$urgij p. 127, 128. 

wibtttOfiC^ Qo. Northarnpton. This Manor wa? 
^eld by Nicholas de Archer^ by the Service of car- 
rying the King's Bow through all theForefts in£»^- 
land, Camd. Brit. 524. 

©fllJjeltOn porija, Cq. Lancajjer, was h^Id by 
J'homas de Singeltonj by the Service of executing 
iVttaphments and Executions on the King^s Writs, 
and Attachments on Pleas of the Crown, in the 
Wapentake of Amondernefs and Blakfburnfchire* 
Pla. Cor. Anno 20 Edw. i. Lanf. 

€)i(UltOIT^ alias Burdos, alias Burdelois, Co, 
Norfolk, is held by this Tenure; that the Lord 
^hereof, on the Coronation-Day of the Kings of 
England (bould be chief Lardiner. Camd.Brit.^^p. 
^laptptt) Co. Devon. Hugh Courtenay^ l^f^ 
Son and Heir of Sir Hugh Courtenay, Knt. beW 
this Manpr of the Bifliop of Exeter, by the Ser- 
vice of being Steward at the Inftallation Fcafl of 
cyeiy Bifliop of that See, The Particulars where- 



ctf were, after fome Controverfy, thus afcertained 
fcy M^alter Stapledon^ then Bifhop of Exeter^ and 
his Dean and Chapter, under their Seals; at New- 
ton Plyntton, the Morrow after the Feafl of Saint 
Thomas theApoftle, Anno Domini 1308. 2 Edw.2. 

That the (aid Af//^/?, or his Heirs, (hall at the 
foft conaing af the Bifliop to Exeter^ meet hint 
at the Eaft-Gate of the City, when be defcendeth 
from his Horfe, and then going a little before him 
on the Right Hand, fhall keep oflF the Prefs of the 
People, and attend him in the Choir of the Ca- 
thedral Church, there to be inftalled ; and (hall at 
the inftalling Feaft (ervc in the firfl Mefs at the 
Bi(hop's own Table. 

In Cbnfideration of which Service, the faii 
Hugh Courtenay^ and his Heirs, (hall have for their 
Fee, four Silver Di(hes of thofe which he (halJ fo 
place at the firft Mefs, two Salt Cellars, one Cup, 
wherein the Ui(hop (halj drink at that Meal ; one 
Wine Pot, one Spoon and two Bafons, wherein 
the Bi(hop (ball then wa(h ,• all which Ve(rels are 
to be of Silver. Provided the faid Hugh, or his 
Heirs, being of full Age, do attend his Service in 
Perfon, if not hindred by Sicknefs or the King's 
Writ, &c, then to appoint fome worfhipful Knight 
to fupply the Place by a Deputation, who (hall 
fwear that his Lord is Sick, or, &c. Blount 34, 35^ 

S)OC is a Power or Jurifdiftion to have a Free 
Court, to hold Plea of Contracts, Covenants and 
Xrefpa(re$ of his Men and Tenants. 2 Infi. 230. 

^OCHQZy Tenure in Socage is, where the Te- 
nant holdeth of his Lord the Tenantcy by certain 
Service for all Manner of Service, fo that the Ser- 
vice be not Knights Service; as where a Man 
holdeth his Land of his Lord by Fealty and cer- 
tain Rent, for all Manner of Services ; or clfe where 
a Man holdeth his Land by Homage, Fealty and 
Cittw fiL^ntj for all Manner of Services ; for 

K k 4 Homage^ ' 
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liomage by it felf maketh not Knights &tviceu 
Co. Lit. Si^tl. 117. 

Alfo if 2 Man ho'd of his Lord by Fealty only, 
and fuch Tenure is Tepure in Socage ; JTor every 
Tenure in Chivalry is a Tenure jn Socage. Ibid* 
118. 

And it is faid that the Reafoi) why fuch Tenurp 
|S called, and hath the Name of Tenure in Socage 
|s this, becaufe Socagium idem efi quod fervitium 
Soca, and Soca idem eft quod carucaj &c. that is a 
Soke or Plough. In antient Time, before the 
Limitation of Time of Memory, a great Part of 
the Tenants which held of their Lords by Socage^ 
pu^ht to come with their Ploughs, every of tl^e 
fajd Tenants for certain Days in tbe Year, to 
plough and fow the Denriefnes of the Lord. And 
for that fuch Works were done for the Liveli- 
hood and Suftenance of their Lord, they wer? quit 
againft their Lord of all Manner of Services, ^r. 
and becaufe that fuch Services were done witt^ 
fheir Ploughs, this Tenure was called Tenure in 
Socage. And afterwards thefe Services were chati- 
ged into Money, by the Confent of the Tenants, 
and by the Pefire of the Lords, viz.. into an 
annual Rent, &c. JBut yet the Name of Socage 
yemaineth ; and in divers Places the Tenants yet 
do fuch Services with their Ploughs to their Lor4 5 
fo that all Manner of Tenures by Knights Seir^ 
tpice are called Tenures in Socage. Ibid. 1 19. 

See jTeefatme, iS5fainnnfi;6am, P2«tot> 

S)OiL SeeCOOOH. . . 

^olBter/ see^ame^ 

^Ol(ttU0 tCttdt contains two Plough-Lands 
|nd fomewhat lefs than an Half. Co. tit. y. a. 

©Oniettbtt, Co. Somerfety Sir John Stowell 
Lord of this Manor prefcribed to have a lawfu^l 
i^burt in a great Moor^ Part of the faid Manor, 

IOC 
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for the better ordering the Cattle of the Tenants, 
^n which Moor they had a Right of Common ; 
and at which Court all the Commoners opght to 
appear by Cuftom, iXc and that an Homage hath 
been ufed to be fworn there by the Steward^ which 
Homage hath u&d to prefent all Offences in the 
Common, and to make By-Laws for the better 
ordering thereof, which the Commoner ought to 
pbey under a reafonable Penalty to be afleiled on 
them, and to be forfeited to the Lord ; and that 
at fuch a Court, tjc. the Homage being fworn, 
made a By-Law, that no Commoner fhould put 
his Sheep into fuch a Part pf the faid Moor, under 
the Penalty of 3 J. 4 d. to be forfeited to the 
Lord of the Manor ; and that this By-Law was 
publilbed ^nd proclaimed in the Court. In Re- 
plevin, &c. the Defendant made Conufance for 
the taking, and fet forth all the Matter above- 
mentioned/ and that the Plaintiff had offended 
againfl: thi3 Law, apd fo juftified the diftrain* 
ing for the Penalty ; and upon a Demurrer this 
was adjudged a good By-Lavy, becaufe it did arifa 
put of a Cqftom which begun by the Confent of 
all Parties, and therefore (hall bind all the Com- 
moners, efpecially (ince it doth nof take away all the 
Common, but only for Sbpep, ^nd that in a parti- 
cular Place of the Moor ; fo that the Commoners 
may have Common for other Cattle, and over all 
the Moor, but only in that Place ; and this is not 
like Lord Cromwelfs Cafe ; for there the Tenants 
were to depafture their Sheep in the Lands of the 
Lord of the Manor, at his W|ll only. And in the 
iPrincipal Cafe it was adjudged, that every Com- 
moner ought to take Notice of this By-Law, with- 
out any particular Notice given to him, becaufe 
they are all to appear at Court ; and the Cuftom 
^ alledged to be, that if the By-Law h proclaim- 
ed;^ 
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£d, it (ball bind them all, which is a P^rfonal 
Thing. Cto. Car. 497. James aeainll Ijttney. 

^Qoklanti^ See caaO&uru^ 

SOUtljtDrn, Co. Nottingham. 

The Cuftom of the Soakc of SouthwelU 
tranfcribed from an anticnt Copy, penes 
Jtitkorem. 

FIRST, The Tenants are bound to lead great 
Timber from Hexgrave, Norwood and Hock- 
erwood to any Manner of Building that the Lord 
will make in his Manor-Place at Southwell, and 
to his Mill, and to no other Place, and to have 
for leading of every Load, — ok qr. 

* Item, Upton is bounden to lead Timber to Up- 
ton Mill, giving them reafonable Warning. 

Eafthorpe is bounden to l^ad Timber to the 
Malt Mill of Southwell^ IVeftgatej IVefihorpe, 
Eadingley, Hjllaniy and other the Lord's Te- 
nants to lead Timber to tliQ over Mill and 
Malt Mill, 

' Aifo the Tenant$ muft lead Firewood to the 
Lord's Hall, Chamber and Kitchen, from Hex- 
grave, Norwood and Hockerwood, and no fur- 
ther, and to have for every Load leading — ob, qr, 
and a Fire-ftick home with them. 

* Alfo the Greave of the Lord's Cofts muft caufc 
Darjing Meadow and Eafthorpe Meadows, to be 
mowed and cocked, and to have for his Labour 
one Load of Hay. 

^ Alfo every Meeft within the LordDhip, that 
bounds upon the Lord, (hall find an Hay-maker 
one Day ; and every Tofc fialf a Day^ and no 
more. 



* Alfo the Lord's Tenants Duty is to lead the 

* Hay to the Manor-Place at Southwell^ and no 

* further ; every Man after their Oxgangs, every 

* Oxgang a Load of Hay ; and to have for every 
^ Lpad leading — ob. qr. and a reafonable Bottle 
^ of Hay to have with him ; and if the Lord have 
^ let the Hay from himfelf, then they are not 
^ bound to any other. 

^ And the Beadle for fummoning the Lprd*s Te^ 
^ nants to lead it, a Load of Hay, and the Steward 
' (hat keeps the Lord's Courts, a Load of Hay. 

^ Alfo the Greave all the muft make the 

^ Steward three Dinners of the Lord's Cofts, at the 
^ three great Court- Leets,^ and to have for every 
^ Dinner allowed him 5 x. and the Greave mull 
^ gather the Rents of the Lord's Demefne Land^» 

* having for his Labour y /. or a Coat Price j s. 

' Alfo the Greave muft of the Lord's Cofls 
^ make all the Bridges over the Lord's Waters ; al- 

* fo the Greave (ball fee that there be no Wades 
^ within the Lord's Woods ; and if there be any 
^ Sale of Wood, Timber or Thorns, the Greave 
^ Ihajl be of Counfel, and tn^ke Account of it tc^ 

* the Lord's Auditors, in Prefepce of the Lord's 
f Tenants, having a Stub to his Fire. 

* Alfo the Lord's Beadle's Duty is to fummon the 
^ Lord's Tenants thro' the Soake, at the Receiver's 
^ Commandment, and at the Greave's for Wood 
^ leading; and to have for his Labour a Load of 
^ Wood; and if the Lord lye at Southwell fo oft 
^ as he fummoneth, or caufeth the Tenants to 
f lead, it is his Duty to have a Load of Fire-wood« 

' Alfo this is his Duty to attend upon the Stew- 
^ ardin the Court, and to give Summons between 
^ the Lord's Tenants for Plaints entred, and call 
^ them in the Court when be is commanded ; and 
f ^t tb^ End of the Y^ar to make the Officers of 

' th^ 
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the Court, of the Lord's Cods, a Dinner of 
ji\]d. and to gather the Eztrads of the Court 
for his Year, and to make Account. 

Alfo it is the Lord s Tenants Duties to gather 
the Lord's Rents throughout all theLord(hip,and 
to pay it to the Receiver, or to his Deputy, 
within Southwell^ and for Lack of Rent paying, 
and no fufficient Diftrefs, the Lands (ball be 
forfeited into the Lord's Hands. 

* Alfo the Cuftom is that the next Court after 
the Beadle givech fummon to any Perfon in Plea 
of Lands, Trefpafs or Debt, or other Adbn, 
he (ball be called and appear the next Day af- 
ter, or he (hall be amerced, excmt he be eflbio- 
ed, and if he be eflbined the firfc Day, he Ihai} 
appear the next Day, or be amerced, and the 
third Court Day to have Diftrefs, and fo in 
Plea of Lands afc^ the fame Manner. 

^ Alfo the Cuftom is, that Trial of Land (ball 
pafs by the Verdict of the Lord's Tenants in th^ 
Court, and in none other Place, between Tev 
nant and Tenant, and for all other Aftions thQ 
Defendant (ball w;^ge his Law by Corpmandment 
of the Steward. 

^ Alfo if a Man die feifed of Lands or TenC"!- 
ments, bis Heir being within the Land out of 
Prifon, and King's Wars, (hall come to th^ 
Court within one Year and a Day, or elfe th^ 
next of the Blood (hall come in ; and if not, the 
Lands and Tenements (hall b^ feifed into the 
Lord's Hands; alfo the Lord (hall have to bis 
Fine as much as they pay to the Lord for one 
Year's Rent. 

Alfo this is the Cuftom, if any Man make Feof- 
^ fees in his Land to the Ufe of his Will, he (hs^ll 
^ put in two Laymen at leaft, that one of thetn 
f may come to the Court to do fuch Service as 

I belong* 



belongeth to it ; and if they both die, they (half 
take other two Feoffees, and make unto the 
Lord a new Fine within a Year, or elfe forfeit 
the Lands to the Lord. 

• Alfo the Criftom is, that no Tenant of the 
Lord's (hail fue another Tenant, without the 
Lord's Court, without Licence of the Lord, ex- 
cept the Debt be Forty Shillings, or above, but 
the Lord (half amerce them ar his Pleafure. 
' Alfo the Cuftom is, if a Man be feifed of 
Lands after the Cuftom, and take a Wife, and 
have IfTue, and die feifed, the Wife (ball have 
the Lands after the Cuftom, for Term of her 
Life, whether the Heir be admitted Tenant at 
any Time in the Life of the Woman or no. 

* Alfo the Cuftom is, that after the Father being 
dead, his Wife being Feoffee for Term of her 
Life, the next Heir (hall come into the Court and 
take up the Lands at any Time in her Life, and 
make Sale of the Reverfion, if he be difpofed 
fo to do. 

* Alfo the Cuftom is, that if a Man be in Eftate 
of Lands or Tenements, and have Children by 
divers Wives, the youngeft Son of the firft Wife 
(ball inherit the faid Lands and Tenements, if 
he make no Surrender to the contrary ; and if 
he have no Son, the youngeft Datighter (ball be 
Heir after the fame Manner j and if the fame 
Man have a fecond Wife, and purchafe Lands^ 
now the youngeft Son of the fecond Wife (hall 
be Heir after the fame Manner in that Land 
purchafed ; and if they have more Wives, after 
the fame Manner ; and in likewife as the" young- 
eft Son of the firft Wife, fo (hall the firft Wife 
have for Term of her Life, all the Lands and 
Tenements which he is pofTefTed in, except c 
Surrender be made to the contrary. 

' Alfe 
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* Atfo the Cuftom is> that if a Surrender be 
made in the Court or Court- Yard, it may be ta« 
ken up by Attorney. 

^ Alfo the Cuftom i$, that no Surrender is law- 
ful againft the Heir, except he come in his owrl 
proper Perfon within the Court or Court- Yard, 
and by no Attorney for oo longer but for xviii. 
Years. 

' Alfo the Cuflom is, if a Man be (eifed of 
Lands, he may for xviii. Years give his Land 
away from his Heir What Place foever he be in 
without the Soake, having two of the Lord's 
Tenants by, without paying a Fine i and if it 
fortune that the Perfon to \yhotii the Lands were 
given, do die before the Eighteen Years be end- 
ed, it (hall return to the Heir. 
^ And if there be any Lands pledged for xviii. 
Years, if he, to whom the Lands are pledged, 
chance for to die before the Icviii. Years be ended 
and compleat, his Heirs or Aligns (hall have 
forth the Years. 

See aiamo?e4 

@)tdtltUtns the fame as Ferlingus. Co. Lit. j. t. 

See jretliiiffuis* 

@)tn0IlUnt fignifies a Pool that conCfts of Wa- 
ter and Land, by which Name, jn antietu Deeds^ 
both the 1 and and Water paflTed. CoLit,^. a. ix b. 

©tanifOjH, Co. Lincoln, miliam Earl ff/ar- 
ren. Lord, of this Town, in the Time of King 
jfohn^ ftanding upon the Caftle Walls, faw two 
Bulls fighting for a Cow in the Caftle Meadow, 'till 
all the Butchers Dogs purfued one of the Bulls 
(madded with Noife and Multitude) clean through 
the Town. This Sight fo pleafed the Earl, that 
he gave the Caftle Meadows, where firft the Bull* 
Duel began, for a Common to the Butchers of 
the Town, after the firft Grafs was mo^jved, on 
2 Condi^ 



Condition that they (hould find a mad Bull the 
Day fix Weeks before Chri/imas Day, for the Con- 
tinuance of that Sport for ever. Blount 19. 

Within this Manor is ftill retained the Cuftom 
of Borough Englijhy i.e. the younger Sons inheric 
the Lands and Tenements their Fathers die poffeffed 
©f. Camd. Brit. 556. 

S)tamp* ' By @tat* 12 j^nn. Sejf. i. f. 2. 

* reciting, That by an Aft 10 A. for laying Dit- 

* ties on Soap and Paper, &c. it was enadted, 

* That for every Skin or Piece of Vellom or Parcb- 

* ment, or Sheet or Piece of Paper, upon which 

* are written any Surrender of or Admittance to any 

* Copyhold Lands or Tenements, in England or 
' Walesy or any Grant or Leafe by Copy of Court- 

* Roll, or any other Copy of the Court-Roll of 

* any Honour or Manor, other than, and excepc 

* the original Surrender to the Ufe of any Will, 

* and the Court- Roll, or Book wherein the Pro- 
^ ceedings of the Court are entred, there (hould 
« be paid the Sum of 2 /. 3 d. it is now declar'd^ 

* That no Copies of any Surrenders or Admic- 

* tances to Cufiom-Rigbt or Tenant-Right E- 

* ftates, not being Copyhold, but paffed by Deed^, 

* Surrender a«d Admittance; or by Deed and Ad- 

* mittance, are to be /lamped, as not being withkr 

* the Meaning of that Aft. 

^tSItflOpC, together with UA>lfiugham anJ 
Aukland't in the Bifhoprick of Duifihanty were held 
©f the Bifhop by Foreji-Servicej befides Demefnes> 
and other Tenures. Particularly upon his great 
Huntings, the Tenants in thofe Parts were bound 
to fet up for him a Field-houfe or Tabernacle^ witb 
a Chapel, and all Manner of Rooms and Offices ;, 
as alfo to furnifli him with Dogs and Horfes, and 
to carry his ProviCon, and to attend him during 
bi» Stay, for the Supply of all Conveniences. Cawd. 

Brit. 
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Urit. P44. T%is is now frobMj changed into a^i^ 
ciiniarj Payment. 

dtanlake, Co. Oxford, The Minifter of the 
Farifh in his Proceflion in Rogation Week, reads i 
Gor|)el at a Barrel's Hdad in the Cellar of the; 
Chequer Inn in that Town, whefd fome foy 
there was formerly an Hermitage ; others, that 
there was anciently a Crofi, at which they read a 
Gofpel in formef Times, over which nfow the 
Houfe, attd particularly the Cellar Being built, 
they are forced to continue the Ctrftom in the 
Manner as above. Blount 1^4. 

Stapleljerff^ Co. Kent^ the Tenements of 
Newfteadcj with the Appurtenances in the Town 
of Staplekerjiy are held of the Manot of Eafl* 
Greenwich^ by Fealty only in Free Socage^ by Pa- 
tent dated 3 Feb. 4 Edv), 6. and by the Payment 
for Smoak'Silver yearly to the Sheriff, the Sum of 
Six-pence. Blount 123. 

®tatUte* Tenant by Curtefy, for Life or 
Years of a Manor ,• a Copyhold corhes into his 
Hands by Forfeiture or Determination, and then 
he was bound in a Statute^ and afterwards demifecf 
the Land agaih. By the Court: This Copyhold 
(h^il be liable to the Statute^ becaufe it was once 
annexed to the Freehold of the Lord, and bounded 
in his Hands. But if a Copyholder find himfelf in 
a Statute^ it Ihall not be extended ; for he had 
but an Eftate at Will. Moor N.ti^. 

For the feveral Statutes, and Readings on ihemi 
fee the 'fable. 

g)tatute-®taple* See Cjctent* 

^tCUini'tl is derived from thefe two Words; 
Stede and iVard ; and fo any that doth fupply an- 
other's Place, or that is in any Emplo]^'ment De- 
puty to another, may according to the true Senfe 
of the Word, be termed a Steward ; as the High 
Steward of England, becaufe the King appointeth 
% hiffi 
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fcim in divers Matters to exercife his Place ; and 
fo the Urider-SherifF may be termed by the Name 
of the Sheriff's Stewardy being his Deputy ; and 
how properly the Lord*s Steward is fo named, any 
Man may judge by this, that the whole Autho« 
lity of the Steward is derived from the Lord, as 
from the Head ; and not only fo, but withal he 
reprefenteth the Lord's Perfon in many Employ- 
ments ; for in the Lord's Abfence he fitteth as 
Judge in Court to punifli Offences, determine 
Controverfies, redrefs Injuries, and the like ; and 
farther, fome Things be performeth in the Lord^s 
Name, and not in his own Name; for if the 
Steward admitteth any Copyholder, or by fpecial 
Authority or particular Cuftom, licenceth a Copy- 
bolder to alien, this Admittance and Licence fball 
be made in the Lord's Name, and the Entry in 
the Court-Roll fhall be, 7*hat the Lord by his 
Steward^ did admit and licence^ and not that the 
Steward did admit or licence ; therefore fince the 
Steward hath this Meafure of Authority and Con- 
fidence commited unto him, the Lord (hall do 
well to be very careful in making Choice of his 
Stewards for if he be Defeftive in any one of 
thefe three Qualities, Knowledge, Truft or Dili- 
gence, the Lord may be much prejudiced and dam« 
nified. Co. Copyh. Se£l. 45. 

Thefe Stewards^ for the moft part, have Patents 
for their Offices, yet they may be retained by (a) 
Parol ; and this Retainer by Parol is as effeftual 
in all Points before Difcharge, as the moft effedual 
Inftitution by Patent; for a Steward thus retained, 
may take Surrender out of Court, or make volun- 
tary Admittances, or any other Aft incident to the 
Office of a Steward, as well as a Steward inftitu- 
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Ud by Patent. But in the King*s Manors, a Stev>^ 
ard cannot be retained by Parol by the Mouth of 
the (a) Auditor or Receiver 5 but to make the 
Steward's Authority current, efpecially to make 
voluntary Admittances, it is neceflary to have a 
Parent, and then, by Virtue of his Patent, with- 
out any fpecial Authority, or particular Cuftom, 
he may juftify the making any voluntary Admit- 
tance upon Efcheats or Forfeitures, or the doing 
of any Aft belonging to his Office ; but though 
he may ex officio do thofe Things without fpecial 
Warrant, yet Duty binds him, before he make any 
voluntary Admittance, to inform the Lord Trea- 
furer of England, the Chancellor and Barons of 
the Exchequer, or any of them for his better Di- 
redion, and the King's better Benefit The Law 
is not very curious in examining the Imperfeftions 
of the Steward^s Perfon, nor the Unlawfulnefs of 
his Authority ; for be he an Infant or Non compos 
vientiSj an Ideot or Lunatick, an Outlaw or aa 
Excommunicate, yet what Things foever he per- 
formeth, as incident to his Place, can never be 
avoided for any fuch Difability, becaufe he per- 
formeth them as a Judge, or at leaft as Cuftoms 
Indrument ; and for his' Authority, though rt 
prove but counterfeit, if it comes to exaft Trial, 
yet if in Appearance or outward Shew it feemeth 
current, that is fufficient. As if I gtant the Sttv)" 
ardjhip of my Manor of Dale, by Patent, and in 
the Patentee's Abfence, a Stranger, by my Ap- 
pointment, keepeth Court, this is authentical If 
a Grant of a Stewardjhip be made to one, and for 
fome Fault or Defed: in the Grant k is avoidably 
yet Courts kept by him before the Avoidance, 
(ball ftand in Force ; and whatfoever he did as 
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Steward are ever unavoidable. As if a Corporation 
jretaineth a Steward by Parol, and he keepeth a 
Court, punifheth Offences, decideth Controver- 
fies, taketh Surrenders, maketh Admittances, ei- 
ther upon Surrenders or Defcents ; thefe Afts be- 
ing Judicial fhall ever ftand for current, though 
his Authority be grounded upom a wrong Foun- 
dation ; for a Corporation cannot inftitute any fuch 
Officer without Writing. And fo if the King's 
Auditor or Receiver, retain a Steward by Paroly 
he may lawfully execute any judicial Ad ; but 
Things which he performeth as Cuftom's Inftru- 
tnent, not as Judge, fuch as are voluntary Admit* 
tances, neither in the Retainer by the Corporation, 
nor in this Retainer by the King^s Officers, fhall 
any whit bind i but if a Stranger, without the 
Appointment of the Lord, or Confent of the right 
Steward, or without any Colour of Authority, 
Will of his own Head come into a Manor and 
keep a Court, it feemeth that the Performance of 
any Judicial Duty, or the Executing of any Aft 
whatfoever, will not be warranted; efpecially if 
the Court be kept without Warning given to the 
Bailiff by Precept, according to the Cuftom. Ibid. 

The pffice of a Steward may be forfeited three 
Manner of Ways. i. By Ah/a. i. By Non* 
ufer. 3. By Refufer. 

By Ahufer i as if the Steward burn the Court- 
Rolls, or if he taketh a Bribe to wink at any Of- 
fence, or ufe Partiality in any Caufe depending 
before him; thefe and the like Abufes will make 
him fubjed to a Forfeiture. 

By Nott'ufer ; as if the Steward by his Patent, 
being tied to keep Court at certain Times of the 
Year, without Requefl to be made by the Lord ; 
if he faileth, and by his Failure the Lord receive 
any Prejudice^ this is a Forfeiture. 

t\ I But 
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But if the Lord be not damnifiedy then this 
Non-ufer is no Forfeiture. As if a Parker atteDck 
not for the Space of three or four Days, and no 
Prejudice or Damage happeneth in the Interioiy 
this is no Forfeiture. And in Offices which coD" 
cern the Adminiftration of Jnftice, or the Com* 
monweakh, the Law is more firid than in thefe 
Offices which concern private Men ; for where aa 
Officer Ex offuioy or of Neceffity ought to at- 
tend for the Adminiftration of Juftice, or for the 
Good of the Commonwealth, the Nonnujer or 
Non-atUnder in Court is a Forfeiture, though this 
be prejudicial to no Man ; as the Office of the 
Chamberlain in the Exchequer, or Protbonatory, 
Clerk of the Warrants, Exigenter, Filizar, or the 
like in the Common Pleas, becaufe the Attendance 
of thefe and the like Officers is of Neceflity for 
the Admlfriftration of Juftice; (o the Attendance 
of the Clerk of the Market is of Neceffity for the 
Good of the Commonwealth, and fo is holding o{ 
the Sheriff's Turn, &c. 

By Refufety the Office of a Steward may be 
thus forfeited ; if the Steward be tied by bis Pa- 
tent to keep Court upon a Demand or Requeft to 
be made by the Lord ; if the Lord demandeth or 
requefteth him to keep a Court, and he failetb, 
this is a Forfeiture, though the Lord be thereby 
nothing damnified. 

Though a Steward may fet a Fine in Court for 
a Contempt or Difturbance, yet he cannot amerce 
without a Prefcription, becaufe that is properly to 
be done by the Homage; therefore in Replevin 
the Defendant prefcribed to diftraih for all Amer^^ 
ciamems in the Manor, &c. and that the Plaintifi^ 
being a Copyhold Tenant, was prefented by the- 
Homage for not repairing a Copyhold Tenement, 
for which the Steward amerced him i o /. It was 
adjudged that the Steward could not amerce with- 
out 



out a Prefcription. i Z.^o/?. 242. Blunt againft 
Whitacre. 

He may take a Surrender to the Ufa of him- 
Iblf^ and this (hall be good in Law ; becaufe the 
Entry is, that A. B. did furrender into the Hands 
of the Lord, tTc and the Steward is but the Ser- 
vant of the Lord of the Manor. Cro. EUz*. 'ji'j. 
Erijh againft Rives. 

Baron and Fenie Copyholders in Right of the 
Wife, they furrendered out of Court into the 
Hands of the Steward, who examined the Wife 
a-par^ from the Husband i it was objefted that 
this Surrender was not good, becaufe it was not 
fet forth that he was Steward by Patent, nor any 
Cuftom to warrant fuch Surrender ; yet it was ad- 
judged good* 2 Cro. 525. Smithfon againft Cage. 

A Steward of a Copyhold Manor may, without 
a Cuftom to warrant it, take ^ Surrender out of 
Court, becaufe the Lord of the Manor may do it, 
and he hath to this Purpofe the fame Authority 
as the Lord hath ; and there is the fame Reafon 
that he may take a Surrender out of the Manor 
as out of the Court ; for in fome Cafes it may bo 
convenient and neceflary fo to do, and it cannot 
be prejudicial to any Body, i SalL 1 84. Dudeildi 
againft Andrews. 

It was on a Special Verdid in Trefpafs, wherein 
the Cafe was. That L R. was retained by the Lady 
of the Manor of B. to be her Steward, to keep 
her Courts; and this was by Word only, and with- 
out any Fee or Annuity, and afterwards he tobk 
feveral Surrenders out of Court ; the Queftion up-i 
on this Special Verdidl was. Whether fuch a Stew^ 
ard might take Surrenders out of Court, becaufe 
the Retainer was by Word only? it was in- 
lifted that he was Steward at the Will of the 
Lady of the Manor, the Retainer being by Word, 
|ud that b^ ihall continue Steward until fliQ 

H 5 4stti:%^ 
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determines her Will by difcharging bioi; snd that 
fuch Retainer is good without Deed, and without 
any Fee for exercidog his Office; becaufe though 
a Fee is not exprefly granted, yet he cannot be 
compelled to execute the Office without a Fe^« 
I Leon. Z2J. Bla^rave againft IVavi. 

Form of a Steward/ TatenU 

TO 'all Chrifiian People to whom thefe Prefents 
jhall comcy I J. C. af^ &c. fend greeting : 
K'uow ye, T'hat I the faid J. C for divers good 
Caufes and Lonjtderations me thereunto efpecially 
tnoving, have given and granted^ and by thefe Pre-p 
fen*i do give and grant unto G. B, of &c. Gent. 
the office of Steward or Steward/hip, and the keep^ 
ingy or Office of keeping all Manner of Courts- 
Leets^ Courts-Barony and Vtew of Frank-pledgey of 
or for the Manors or Lordjhips of G. H. and S. i» 
the County of &c. and every of them. And I do 
be' ':by make, ordain, conjiitute and appoint the faid 
G. B. my chief and fole Steward of all and fingu* 
lar my Courts of View of Frank-pledge^ Courts^Ba^ 
ron and Courts-Leet, within the Manors and Lord" 
{hips aforefaidy To h^ve and to holdy exercife, OC" 
cupy and enjoy the Office of Steward and Steward^ 
Jbipy and the holding and keeping of all Manner of 
Courts ufually held or kept within the faid Manors 
or LordjhipSj and every of them^ together with all 
and all Manner of Fees, PerquiJtteSj Profits^ Wa* 
gesy Rewards and Advantages whatfoevery to the 
faid office of Steward or Stev^ardjhip belonging or 
appertainingy or ufually heretofore accujlomed and 
ufed to be faid to and received by the Steward or 
Stewards t hereof y for the Time beingy for or by 
Reafon of the faid Office unto the faid G. R by 
himfelfy or by his fufficient Deputy or Deputies, for 
and during my Will and Pleafure. In Witnefsj 

trc. ' A War- 



A Warrant to indemnify the Adminiftra- 
tors of a late Steward^ on their deli- 
vering up the Court-Books. 

WHereas J. R. and G. R. Admlniftrators of 
the Goods and Chattels of J. H. late Stew- 
ard of the Manor of G. have^ at the Requejl of 
J. C. now Lord of the fame Manor^ delivered up 
to him the faid J. C. two Court-Books^ Sec, be* 
longing to the fata Manor of G. one of the faid 
Books beginning March the 2^th, and endings &c. 
and the other beginning, &c. and ending, &c. iVbtti 
the faid J. C. in Cdnfideration of the Preinijjes^ 
doth hereby for himfelj, his Heirs, Es^ecutors and 
Adminiftrators, and for every of the?ny covenant 
and grant, to and with the faid J. R. and G. R, 
their Heirs, &c. that he the faid"^. C. his Heirs^ 
Sec. Jhall and will from T'ime to itmey and at all 
Times hereafter, fave, defend and keep harmlefs and 
indemnify them the faid J. R. and G. R. their 
Heirs, Executors and Adminiftrators, and every of 
them, of, for or concerning the Delivery of the faid 
Books, or any of them ; and Jhall and will from 
Ttme to T'ime, and at all Times hereafter, beat 
and pay all fuch Damages, Charges and Expences^ 
as they or any of them Jhall at any Time or Times 
hereafter bear, fuftain, or be put unto, in or about 
the delivering of the fame, or any of them, by an^ 
Perfon or Perfons whatfoever lawfully claiming thQ 
fame. In Witnefs, &c. 

The Steward of a Leet muft give the Statute 
of I Eliz,. cap, 17. in Charge to the Jury, in 
Paul of Forty Shillings, to he divided between tha 
Queen and the Informer. 

'!3tdt^ I Jac. cap. 5. ^ No Steward or De^ 
^ puty Steward of any Leet or Court- Baron, fhall 
? m^ke Benefit; to the Value of izd. or noore^j 
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' by Colour of any Grant made of the Profits oi 
* Perquifites of any fuch Courts, whereof he is 
' Steward, in Pain to be difabled for ever after to 
' be Steward of any Court ; and beGdes to forfeit 
^ 40/. to be divided betwixt the King and the 
f Profecutor. 

A Court'Leet being inftituted for Confervation 
of the King's Peace, and Punifliment of Common 
UufanceSy &c. the Steward in the Leet, who 
then reprefents the Perfbn of the King, may take 
Recognizance for keeping the Peace. 4 Inft. 26}. 
Kitchen 84. 

If a Man refufeth to be fworn of the Juryy he 
fliall be fined, and the Steward of the llord may 
commit him to Prifon till he have paid his Fine, 
or amerce, or diftrain him for thaty 31 H.6. Le^t 
II. Quarej of committing a Tenant to Prifon; 
for Magna Charta^ e. 29. is. No [Fre^] Man ihall 
be taken, &c. Kitchen 83. 

The Steward may fend a Prifoner taken for Fe^ 
lonj to Gaol. 13 ii 4. foL 12. Itid. And fo in 
fome other Cafes ; and likewife give Judgment of 
the Pillory. For the Particulars of the Steward^s 
Power y fee the Table. 



Thi 
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T^e Steward's Fees of the CourtSaro/i for 
taking and pajfmg EJiateSy &c. 

Inrolling every Prefentment of the") 

Death of a Copyhold Tenant S"^^ ^^ ^^ 

Inrolling every Surrender oo 03 q6 

Every Proclamation for the Heir, DcO 

vifee or Surrendree J^^ ^^ ^^ 

Admii&on, Entring and Copy 6 s.^ 

Bd. by Attorney or Guardian >oo 06 08 

es. Bd. . 3 

To his Clerk for the Delivery there-7 

of to the Tenant J^^ ^' ^^ 

Swearing Tenant to Fealty, or re-1 

fpiting the fame, when by At->oo 01 00 

torney, &c. 3 

Inrolling Wills 6s. Sd. or 2d. per\^ ^ ^ 

Sheet, according to the Length 3 ^^ ^ ^^ 
Filing Surrenders to the Ufe of a"> 

Will, or Conditional Surrenders j ^^ 
Inrolling the fame ■ 00 

For every Year a Conditional Sur-7 

render is on the File ■ j 

Fee on the Caption of every Sur-7 

render by the Steward j^ 



JEvery Examination of a Feme Co-' 

vert 3 ^^ 

Every Ac etiam or Necnoriy befides7 

Admiffion, 3 

Entring Satisfaftion on every Con-*) 

ditional Surrender. ■ 3 ^^ 

Suffering Rqcovery ■ ■ 03 

^warding a Seifure, and Warrant^ 

thereon, if no Body claims on tbe^oo 13 04 

Jbir^ Proclamation ■ 3 

Every 



02 


06 


03 


06 


01 


00 


03 


oS 


06 


08 


06 


08 


06 


08 


1% 


06 
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/. 

Every Licence to Leafe 6 s. Sd. or") 

cut Timber i s. in the Pound 3^^ 
Holding every Special Court — 02 
Entriog every Alienation or Recog-7 

nition of a Freehold Tenure J 
The fame by Attorney ■ ■ •■ 00 
Concraft Fee under 50 /. Purcha(e-7 

Money J^^ 

Ditto above $ol. every 10/. 00 

Searching for any Surrender, AdmIt-7 

tance, &€. for every Year. J 



s. 


d. 


06 


eg 


02 


QO 


03 


06 


03 


0(5 


12 


OQ 


02 


00 


01 


00 



7%e Stewardts Fees of the Court-Baron for 

l^rial of JZiions^ 

For every Warrant or Entring Plaint 00 
Warrant of Attorney . ■ 00 

Every general Diftringas or Attach-'l 

ment ■ ■ ■ - p ■ ' ■. j 

Ditto Special — — * . 00 

Bond for Appearance ■ 00 

Entring the Effoins of every Name oq 
Entring an Imparlance — ^ 00 

Filing every Declaration '■■ ■- ■ — o© 

Copy of every Declaration 00 

Allowing every Anfwer -— 00 

For a Copy of every Anfwer — 00 
For allowing or Copying of every") 

Replication j^ 

Jntrine every Rule or Default, or7 

Nonfuit 1^^ 

For every Suhposna for Witneffes 00 

for every Oath adminiftrqd in Court 00 

Fa* 



00 


OS 


00 


04 


00 


08 


01 


06 


01 


00 


00 


04 


01 


00 


01 


00 


01 


00 


01 


00 


01 


00 


QI 


OQ 


CO 


04 


00 


08 


OQ 


04 
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/. f. d. 



oo 



For a Venire facias ■ oo 02 

Returning thereof ^ '—- 00 02 00 

Entring a Judgment ■ 00 02 00 

Every Fieri facias ■ 00 02 



00 



for every Superfedeas ■ ■ 00 02 04 

Tranfcript upon a Plaint or Allow-7 

^^^^ '^ S c o^ 01 08 

ance ■ j 

Allowing every Writ of Falfe Judg-l^Q ^g o 

ment ■ ■' ^' j 

For the fever al References under this Head fee the 
Table. 

©tOCfetDOOll, Co. Dorfet, Within this Manor 
the Cuftom is. that the Widows of Copyholders for 
Lives (hall enjoy, during their Widowhoods the 
Cuftomary Lands whereof their Husbands died 
feifcd. Hobart's Rep. 181. 

%i\ttZf[(il^ Cuftom for a Copyholder to no- 
minate his Succejfor, who upon Tender of a Fine 
in Court, ought to be admitted by the Lord of 
the Manor ; and in an Aftion on the Cafe brought 
^gainft the Lord, &c. for refufing to admit tho 
Plaintift' upon fuch Tender, it was adjudged it 
did not lie, but that the proper Remedy was in 
Chancery. 2 Bulft. 535. Ford againft Hopkins. 

Where the Cuftom of a Manor was, that a 
Copyholder for Life might name his Succejfor^ it 
was held this was fuch a Privilege, that if the Co- 
pyholder in Poffeffion cut down Trees growing on 
his Copyhold, it was no Forfeiture; becaufe h^ 
had a greater Eftate than barely for Life, i BrownL 
12 2, Rolls againft Mafon. 

Sufferance, see aumfttance- 

Stttt) of making Suit truly, &c. None that 
by Deed is infeofFed, &c. fhall make Suit to Court, 
unless it be ^ecificd in the Deed^ unl^fs he and 

hU 
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his Anceftors have ufed to make it ,• and if he be 
didrained to make it in another Manner, it is 
againft the Form of the Feoffment; and where 
the Writing is to hold by certain Service, for all 
Services, as to hold by Fealty for all Services, (hall 
make no Suit. Kitchin p. 295. Marlb. cap. 9. 

By Tremail it is faid, that Suit real is due by 
Reafon of the Body, that is, for that the Body is 
ReGdent within the Precinft, and not by Reafon 
of Freehold, and this is due at the Courts Royal, 
as at the Courts of the King or Queen ; as at Leetl 
and Wapentakes, which are the Courts of the 
King or Queen ; and A^/>-Service^is by Reafon of 
Freehold, that is by Reafon of their Tenure ; that 
is, for that they hold of their Lord by Suit to bis 
Court. 45 E^tu 3. /. 23, Kitchin 2gi6, 

In Replevin^ df'c. the Cafe was, The Tenant 
being a Copyholder, was fummoned to appear at 
a Court- Baron to be held for the Manor of H. on 
fucb a Day, and he making Default was amerced 
5 /. and a Diftrefs was made for the fame ; bu( 
adjudged that it was not lawfully taken, becaufe 
the Amerciament was affefled for not appearing at 
the Court, which is Suit-Service^ and for (och 
Suit the Lord cannot amerce by Law, but mud 
diftrain for it. Moor p. 185. Allen againft Gi-- 
vers. 

A Warrant to fcifo a Copyhold Tenant'^a 
Lands for not doing Suit. 

Manor of 7 \XjHereas J. R. late af A. Gent*^ 
G. 3 W deceafedy who held of the Lord^ 

0/ the [aid Manor ^ by Copy of Court^Rolly one 
Clofe of Pafturey &c. and in Refpeli of the faid 
Lands and Premijfes fo heldy as aforefaidy ought t^ 
d^ Stiit and Service at the Courts bold^n m the 

faii 
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faid Manor f hath from 'time to Time made Default 
to do his Suits at the fevtral Courts holden jor the 
faid Manor. And whereas the Jury have at this 
Court held for the faid Manor this Twenty- f event h 
Day of SCc. prefented and declared upon their Oaths^ 
That to the Knowledge of them, or any of them, 
the faid J. R. hath never appeared to do his Suit 
or Service at any Court holden for the faid Manor 
fince he was admitted to the aforefaid Premiffes. 
And whereas C. P. a Copyhold Tenant of this Ma-- 
nor, did this Day in open Court, publickly depofe 
upon his Corporal Oath, that by Order from J. C. 
Elq; Lord of this Manor, he had given Perfonal 
Notice to the faid J. R. of the Court to be holden 
here this Day, and given him a Summons or Warn- 
ing to be and appear at the faid Court, and to do 
his Suit and Service to the Lord of the faid Manor 
for the faid Copyhold Lands and PremiJJes. And 
whereas the Jury at this prefent Court have upon 
their Oaths prefented, that the faid J. R. by Juch 
his Contempt and Refufal to appear at this Courts 
upon the faid Perfonal Summons, hath forfeited the 
faid Clofe of Pafiure, &c. and all other his Lands 
and Tenements holden of this Manor by Copy of 
Court-Roll, unto the Lord thereof: It is therefore 
commanded unto J. V. Bailiff of this Manor, that 
he feife into the Hands of the Lord of this Manor, 
as well the aforefaid Clofe, &c. as all other the 
Lands and Tenements of the faid J. R. Son of the 
aforefaid J. R- deceafed, held of this Manor by 
Copy of Court' Roll, as aforefaid, and that he an- 
fwer the Ifjues and Profits thereof unto the Lord of 
the faid Manor. Given under my Hand, &c. Day 
$f, &c. 

G. B. Steward. 

See appearance, Denial, COarninff^ 
Contempt 
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&(tft=KOll is To called, becaure it contains tliC 
Names and Diftfnciion of the feveral Tenants in a 
Manor, together with proper Columns wherein to 
enter theii Appearances or Defaults, ^c. 

Form (if a Suit-KolL 



The Manor of Glat-") The Names of the feveral 
ton, &c. S Tenants in this Manor. 



The Freeholders. 



William Sayer 

John Applebie 

Savery Trueman ■ 

John Wilcox. ■ 

&c. 

The Copyholders. 

Henry Prince 

John Duke — ■ 

William Marquifs ■ 

John Lord ■ 



1 




1 


•^ 


-^ 


a. 


a. 




a. 


a. 


ex 


ex. 


a. 


a. 




D. 





N. B. If a Tenant is dead, mark it thu; 

StUmmOn^* if a Copyholder doth not come 
to the Lord after particular Summons made to hij 
Perfon, this was adjudged a Forfeiture, without 
esprefs Refufal. Noy Rep. 

See appearance, mcmnum conruetunf' 
nm curiae* 

f Super*. 



@^UP0tf0tlCd0 is a Writ commanding to ftay 
fome ordinary Proceedings at Law^ on good Caufe 
fliewn. 

J Superfedeas iu a Court-Sarou to a Di- 
ftringas or Attachment 07i Appearance. 

The Manor of,7 G. B. Steward to J. V, Bailiflf 
C^c. J of the faid Manor, greeting: 

WHereas I lately commanded jou that yen 
attach J. D. by all his Goods and Chattels^ 
So that he be at this Court to be held, Scc. to an^ 
fwer W. B. in a Plea of Debt of thirty Shillings : 
Now becaufe the faid J. D. hath appeared by G. P. 
his Attorney^ to anfwer the faid W. B. / therefore 
command you, that you altogether forbear executing 
the faid Precept ; and if you have taken or diftrain'^ 
ed any of the Goods and Chattels of the aforefaid 
J. D. then without Delay, caufe the fame to be re^ 
delivered to the faid J. D. Dated, &c. 

G* B. Steward* 

&UttZlifi£t* This is a Word of Art, and 
therefore where a Surrender is needful, if this one 
Word be wanting, all other Words ufed in ordi- 
nary Conveyances, are inefFeAual and infufiicient 
to convey any Copyhold Eftate ; for if a Copy- 
holder come into Court, and offer to pafs his Co- 
pyhold by Word of Grant, of Gift, of Bargain 
or Sale, or fuch like, I doubt he will Fail of his 
Purpofe ; for as he is tied to a fingular Form of Af- 
furance, fo is he reftrained to peculiar Words in 
his Aflurance. Co. Copyh. Sefl. 39. 

Surrenders are made in feveral Sorts, according 
to the feveral Cuiloms of Manors. 

In 



5iS %t^t €ompltH 

In fome Manors, where a Copyholder furrender^ 
etb his Copyhold, he ufeth to hold a little Rod in 
his Hand, which he delivereth to the Steward or 
Bailiff, according to the Cuftom of the Manor, to 
deliver it over to the Party to whofe Ufe the Sur- 
render was made, in the Name of Seifin, and from 
thence they are called Tenants by the Virge. Ibid. 

In fome Manors inftead of a Wand, a Straw is 
ufed, and in other Manors a Glove is ufed ; and 
the Cuftom of the Place is always to be obferv'd. 

A Surrender (where by a fubfequent Admittance 
the Grant is to receive its Perfeftion and Confir- 
mation) is rather a manifefting of the Grantor's 
Intention, than of paffing away any Intereft in the 
PofTefTion ^ for till Admittance, the Lord taketh 
Notice of the Grantor as Tenant, and he (hall re- 
ceive the Profits of the Land to his own Ufe, ani 
he fhall difcharge all Services due to the Lord, but 
yet the Intereft is in him but fecundum quidy and 
not abfolutely ; for he cannot pafs away the Land 
to any other, or make it fubjed: to any other In- 
cumbrance than it was fubjed to at the Time of 
the Surrender y neither in the Grantee is any Man- 
ner of Intereft invefted before Admittance ; for if 
he enter he is a Trefpaffor, and puni(hable in Tref- 
pafs ; and if he Surrender to the Ufe of another, 
H» this Surrender is meerly void, and by no Matter 
ex foftfaElo can be confirmed ; for though the firft 
Surrender be executed before the fecond, fo that 
at the Time of the Admittance of him, to whofe 
Ufe the fecond Surrender was made, his Surrender 
hath a fufiicient Intereft, as abfolute Owner ; yet 
becaufe at the Time of the Surrender he had but 
a PofTibility of an Intereft ; therefore the fubfe- 
quent Admittance cannot make this Ad: good 
which was void ab initio ; but though the Grantee 
hath but a Pofiibility upon the Surrender^ yet this 
is fuch a Pofiibility as is accompanied with a Cer- 
I taintyj 



tainty; for the Grantee cannot poffibly be deluded^ 
or defrauded of the Effeft of bis Surrender and the 
Fruits of bis Grant ; for if the Lord refufe to 
admit him, he is compellable to do it by Subfaena in 
the Chancery, and the Grantor's Hands are ever 
bound from the Difpofing of the Land any othet 
way, and his Mouth ever flopped from revoking 
or countermanding bis Surrender. But peradven- 
ture, if a Copyholder languifbing in Extremity 
furrendereth out of Court, to the Ufe of his Cou* 
fin, in Cotifideration of Confanguinity, or to thd 
Ufe of his Son, in Conflderation of natural Love 
and Affedion, and after recovereth his Health 
before Prefentment, this Surrender is revocable, or 
countermandable ; but if it be granted upon va« 
Idable Confideration, as for the Difcharge oi 
Debts, or for a Sum of Money paid, though it 
be made out of Court, yet it is as binding as any^^ 
Surrende ' whatibever made in Court. Ibid. 

The Law is not fo flrift to a Copyholder, as 
that he muft come Perfonally into Court upon the 
making of every Surrender^ but he may furrender 
by Attorney, as well as Livery and Seifin may be 
made by Attorney at the Common Law ; and 
Ihould the Law be otherwife, greit Inconvenience 
would enfue; for how (hould Copyholders that 
Are in Prifon, or languiChing upon Bed, or beyond 
the Seas, furrender but by Attorney^ Co. Copyh^ 
SeB. 34. 

But if a Man hath a bare Authority |oined witU 
a Confidence without Intereft, this Authority 
cannot be executed by Attorney \ and therefore i£ 
I devife that my Executor (ball fell rtiy Land, thef . 
cannot fell by Attorney^ for that were to make ati 
Attorney uppn Attorney, which the Law will in 
no wife permit ; and though a Man may have an 
Authority joined with an Interefl, yet if the At*- 
thoiity be warranted by Special Cuftom only, ic 

M m €ann«4[ 
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eannot be executed by an Attorney ; and tberefbre- 
if there be a Special Cuftom, that a Copyholder 
for Life may make Eftate for Twenty Years tO' 
eontinue after his Death, thefe Eftates cannot be 
made by Attorney. So if there be a Special Cu- 
fiom, that an Infant at the Age of Difcretion, may 
fur render a* Copyhold, this Surrender being con- 
firmed by Special Cuftom only, cannot be made 
hy Attorney. And fo if there be a Cuftom, that 
a Copyholder out of the Court may furrender inta 
the Hands of the Lord, by the Hands of two Cu*- 
fiomary Tenants, fuch Surrenders mud be done 
in Perfon. Ibid. 

If a Copyholder come» Into Couxt, and tells the 
Steward that be is weary of his Copyhold, and 
deftres that the Lord of the Manor may take it,^ 
this is likewife a good Surrender^ becaufe it is not 
requifite that a Conveyance fliould be made be* 
tween the Lord and Tenant, purfuant to the Cu- 
ftom of the Manor, becaufe a Copyholder hath no* 
ether Benefit of the Cuftom but to cotivey his 
Eftate to a Stranger, and that muft be by Surren-' 
render. Hutt. 6$. B lever ha/fet againft Homber* 
fione. 

There wei« feveral Copyhold Lands ufed with 
and belonging to a Mefliiage ; the Owner of the 
feid Copyhold Surrendered to the Lord the faid 
Copyhold MefTuage, with the Appurtenances ; ad* 
jiidged, that the Lands did not pafs by this Sur* 
render J and Admittance of the Surrender ee^ but 
©nly the MefTuage, Orchards, Yards, Curtilage 
and Gardens. 2 Cro. $16. Smithfon againft Cage. 

A Copyholder of Inheritance bring fick furren* 
iered his Copyhold Lands Into the Hands of the 
Lord of the Manor, to the Ufe of an Infant then? 
not born ; and that If fuch Infant, after born, 
Ihould die before full Age, or before Marriage, 
^ichcMit Ueirs^ tbea to the Ufe q( H/i&, and hi» 

Hetrn 



Heirs : The Child was afterwards born, and died 
Within Age ; adjudged, that this Surrender was 
Void^ becaufe the Ufe was to commence at a Day 
CO come, and that the Remainder limited to 
IV^ R. was likewife void ; becaufe it was to be- 
gin upoh a Condition precedent (/'. e.) upon thd 
Death of the Infant dying after full Age, and un*^ 
iharried, which did never happen. 2 Buljl. 272^ 
Simpfon againft Sotherne. 

Debt upoh Bond, conditioned at the next Cour£ 
to furrender a Meffuage, &c. to the Ufe of thci 
Obligee and his Heirs, and to procure him to bd 
Udmitted, &c. atid that he (hould enjoy it with- 
out Interruption by the Defendant, or Lancelot 
SjmondSi or any other Perfon claiming under them ^ 
the Defendant pleaded Performance, &c. the Plain-* 
titf replied, that before the Bond was given, the 
(aid Mctfluagei was Copyhold, and demifable by 
Copy of Court- Roll, &c. and that at fuch a Courr^ 
the Lord granted this Meffuage to one Patience 
Huffej^ for Life, Remainder to Lancelot ^ furren- 
dered his Remainder to the Ufe of the faid Pa^ 
tienc€y for Life, and after her Deceafe, to the Ufe of* 
the faid Lancelot and ^ane his Wife, for theij? 
Lives, and the Life of the Stjrvivor, then to the 
Ufe of the faid Lancelot and his Heirs, who werel 
admitted accordingly, and Jane furvived and 
claimed for Life, &c. upon a Demurrer to this 
Replication, it was objeAed, that the Surrendei^ 
to Patience for Life was void, becaufe (he had att 
Eftate for Life before ; and if fo, then the Re- 
thainder limited to Lancelot and Jane is Void, be- 
caufe it was a Rettiainder limited upon a void 
Cfiare in the Creation : But adjudged, that tho'' 
the Eftate limited to Patience was void, yet 
Lancelot and Jane took a Joint Eftate for their 
Lives, not by Way of Remainder, but by Way oi 
immediate Settlement^ this being in Cafe of a Co-> 

M m I pyhol4 
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pyhold, which would have been otherwife on a 
Conveyance at Common Law. i Saund. 1^%^ 
Wade againft Ea^k. 

A Surrender waa made to the U(e of the Se^ 
eond Son of B. for Life» after the Death of the 
Tenant in PofTeflion, and bis Heirs: Adjudged^ 
that the Tenant had not a Fee-£imple by Impli- 
cation in the Copyhold Lands, by thefe Words; 
for though it might be fo in a Will, it is otherwift 
in a Surrender ; for where the Lord admits ia 
another Manner than appointed by the Surrender^ 
it is void. I Brownl. 127. Allen againft iNT^. 

A Copyholder of Inheritance Jurrendered bis 
Copyhold to the U(e of himfelf for Life, Remainder 
to his Son Valentine^ and Alice his Wife, for their 
Lives, and to their Heirs and Afligna; and for De^ 
feult of fiich Iffue, to the Ufe of the Surrenderor 
and his Heirs : Adjudged, that Valentine and Alice 
had a Fee-Hmple, and not an Eftate-tail, be- 
caufe the Words, in Default of fuch Jffue, do not 
neceiTarily intend a dying without lilue; neither 
do they import of what Bodies fuch IfTue ibaM 
proceed, and every Heir is the Iflue of Somebody ; 
therefore the exprefs Eftate limited to Valentine 
and Alice^ their Heirs and Affigns, being a Fee- 
fimple, ihall not be turned into an Eftate-tail by 
Implication, by Virtue of thefe Words, /« Default 
§f fuch IJfue; for the Limritations of Ufes in the 
Surrender of a Copyhold muft be conftrued by 
the fame Rules as Limitations of Ufes in a Con* 
Teyance at Common Law, which are tied up to 
fet Forms and Words, and not to be conftrued 
upon imaginary Intentions of the Parties, as in 
WiUs ; and the rather in the principal Cafe, be- 
caufe of the Word Afjtgns ; for an Eftate-tail is 
not afljgpable. z Salk. 6ii. Idle againft Coke. 



By the General Cuftom of the Realm, every 
Copyholder may furrender in Court, and need not 
alledge in Pleading any Cuftom therefore. So if 
out of Court a Surrender to the Lord himfelf ; 
iHit if he furrender out of Court into the Hands 
of the Lord, by the Hands of two or more Co- 
pyholders, the Bailiff or Reeve, &c. or out of 
Court by the Hand of any other, the Cuftoms are 
particular, and therefore he muft plead them. Ca. 
Lit. $9. 

By the Surrender out of Court, the Copy- 
hold Edate paflfeth to the Lord under a fecret 
Condition, that it be prefented at the next Court, 
according to the Cuftom of the Manor. And the 
Cuftom guides Surrender out of Court, and the 
Cuftom muft be purfued. And therefore, if after 
luch Surrender y and before the next Court, he that 
made the Surrender dieth^ yet the Surrender ftand- 
eth good ; and if it be prefented at the next 
Court, Ceftuy que Ufe fhall be admitted thereto ; 
^ut if not prefented at the next Court, according 
to the Cuftom, then the Surrender becometh void. 
Pafcbn 14 Elix». C. B. Co. Lit. 62. a. 4 Rep. 29. 
And Cuftom is fo Forcible, that by it a Freehold 
and Inheritance may alfo pafs by Surrender (with- 
out Leave of the Lord) in his Court, and deli- 
vered over by the BailifF to the Feoffee, according 
to the Form of the Deed, to be inrolled in Court;^ 
or the like. Co. Lit. $9. b. 
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A Surrender of a Copyhold Eftate, held 
by a Widowhood, and one Life, but of 
Court, in order to take a new Eftate in 
the Premiffes by Leafe. 

f : 'T^O all, &c. to \yhom thefePrefents fliall come, 
r X 4>F. Widow of J. F. of O. decieafed, and 
f S. P. Wife of R. P. of the fame Place, and the 
f faid R, P. fend greeting: Whereas by Copy of 
^ Court-Roll of the Manor of D. bearing Date^ 
f &c. a Grant was made by, &c. unto T^ F. of, 
f CSTc. aforef^id, of a Meffuage or Tenement, &c. 

* fituate, lying and being in, &c. and then late 
5 injthe Tenqre of, &c. to hold for the Term of 
^ the Lives of the faid 7*. F. and S. F. Daugh- 
f ter of the faid *f, F. and the Life of either of thein 

* longeft living fucce/Evely, at the Will of the 
f Lord, according to the Cuftom of the faid Ma- 

<f^,f nor, by and under the yearly Rent of, d^c. and 
f one Heriot, when it ihould happen, of the bed 
f Beaft or Goods, or in Lieu thereof, the Sum of, 
f &c. in Money, at the Eledion of the Lord of 
^ the faid Manor; and by and under all other 
f Rents, Burflens, Works, Suits, Cufioms and 
^ Services therefor due, and of Right accuftomedj 
f as by the faid Copy of Court- Roll more 9f 
f Large may appear. And whereas the faid -4. F. 
f is poffeffed of the Premiffes aforefaid, for Term 
f of her Widowhood, according to the Cudom of 
f the faid Manor of, &c. And whereas the fai() 
f S. F. is lince married to thfs faid R. P. Now 
f thefe Prefents witnefsj That the faid A. F. by 

* and with the Confent, and at the Diredion and 
f Appointment of the faid S. P. and R. P. te- 
f flified by their being made Parties to, and Sign- 
{ ix|g and Sealing of thefe Prefents ; .and alfo the 







■* faid S. P. and R. P. for divers good Caufes 
^ and valuable Coniideracions them thereunto e« 
^ fpecially moving, and to the Intent and Purpofe 

* that a new Eftate of and in the Premifles may 

* be granted to the faid A. F. they the faid ^. R 

* S. P. and R. P. have furrendered and yielded 
^ up, and by thefe Prefents do, and each and ei* 
^ tber of them doth furrender and yield up unto 

* y. C. Efq; Lord of the faid Manor of, &c. as 

* well the faid recited Copy of Court- Roll, and 
"^ all and fingular the MefTuage, Tenement, Lands 

* and PremiUes aforefaid, with the Appurtenances. 
' therein and thereby granted ; as alfo all the EftatCt 
^ Right, Title, Intereft, Poffeffion, Reverfion, Pro- 
^ perty. Claim and Demand whatfoever, of them 
^ the faid J. F. S. P. and R. P. and of either 
^ or any of them, of, in and to the fame, or of, 

* in or to any Part or Parcel thereof. And the 

* faid A. F. S. P. aind R. P. do hereby covenant 
^ for themfelves and every of them, >by thefe Pre* 

* fents. That they the faid A. F. 5. P. and R. P. 

* or either or any of them, /ball and will froni 

* Time to Time, and at all Times hereafter, du- 
^ ring the Term of their Lives, at the reafonable 
^ Requeft, Cofts and Charges in the Law, of the 
^ faid y.C his Heirs or Afligns, make and do all and 

* every fuch further and other lawful and reafon- 
^ able Afts and Things, for the further, better, 
^ and more perfed Surrendering of the faid Tene- 
^ ment, Lands and PremifTes, to the Ufe of the 
^ faid y. C. bis Heirs and Affigns, as by his or 
^ their Counfel learned in the Law (hall be rea- 
^ fonably devifed, advifed and required. In witnefs^ 
^ &c. 
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yV Surrender of Lands out of Court, into 
the Hands of Cuftomary Tenants. 

The Manor") January the Tenth, in the Year of 
of, &c^ S ou^ Lord, One thoufand fevcQ 

hundred and thirty-four. 

BE it remembered, "fhat on the Day and Tear 
above-writteni Jofeph Selby, a Cujlomary 7e- 
nant of this Manor, did Surrender by Rod, into 
the Hands of the Lord of the faid Manor, by the 
Hands and Acceptance of Richard Prieft and Wil- 
liam Monk, two like Cuftomary Tenants of the faid 
Manor, All that Clofe or Parcel of Lands called 
Riders- Clofe, now or late in the Tenure and OccU" 
fation of William Rider, his Heirs or Ajjigns, con* 
taining by Efiimation, ten Acres, be the fame more 
0^ yjh fi^uate, lying and being at H. in the Manor 
aforefaid. To the Ufe and Behoof of John Duke, 
his Heirs and Ajfigns for ever, according to the 
Cuftom of this Manor. 

Taken by us (being Jofeph Selby. 

frft duly ftamfd.) 

liichard Prieft, 
William Monk. 

ST^ Method of taking a Surrender in Court n 

The Tenant who Is about to Surrender, having 
g Wand or flod in bis Hand, fays in 14anner fQ^ 
lowing, 

J T. A. do furrender and yield up, into the Hands 
•^ of J. C. Efqi Lord of this Manor, all tbat^ 
fie. [rficite the Premiffes] with the Appurtenances^ 
Vitfim and kolden of this Manor ^ novi in the Pof-^ 

JeQtQ^ 
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fefjton of J &c, and all my Efiatey Rights Tttkj In-^ 
tereftj Claim and Demand whatfoevetj off in and 
to the fame^ to the Vfe and Behoof of B. A. my 
eldefi Son and Heir, his Heirs and Afjigns for ever^ 
according to the Cuftom of this Manor ; and in To^ 
ken thereof do deliver up this Rod. [Delivering to 
the Steward the Rod he had in his Hand. See 

aumittance, p. 1 2] 

A Surrender afid Remife of Lands made 
in Court btfore the Stezvardy after the 
Examination of the Wife. 

TO this Court came S. M. and K. his Wife, 
and being prefent here in Court, in their 
proper Perfons, and the faid K. by the Stew- 
ard of the faid Court, being folely, and fecret- 
ly examined, and confenting did furrender into 
the Hands of the Lord of the (atne Manor, and 
did remife, releafe, and altogether for them, 
their Heirs and Alligns, quit Claim to the Ufe 
and Behoof of R. W. and his Heirs, all their 
Right, Title, Eftate, Ufe, Intereft, Claim and 
Demand whatfoever, which they or either of 
them ever had, now have, or hereafter may 
have, according to the Cuftom of the faid Ma- 
nor, of, in or to ten Acres of Land, with one 
MelTuage, Parcel of the Tenement called L. aud 
of, in and to three Acres of Copyhold Land of 
the Tenement called Af. cjTc. which faid Pre- 
mifTes the faid R. W. lately had and took up, 
and now holdeth to him and to his Heirs, after 
Surrender thereof made by S. M. as at the 
Court there holden, iXc. in the Year, &c. more 
at large appeareth. To the Vfe and Behoof of 
the aforefaid R. W. 9nd of bis Heirs, fo that 
p^ithfr the aforefaid S. and K* nor either 

! of 
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* of them, nor the Heirs of either of them, 
^ from thenceforth may require, claim or challenge 
^ any Eftate, Right, Title, Dower or Demand 
^ thereof, or of any Part or Parcel thereof ; but 
^ of and from all Ai^ions, Right, Title, E)owec 
^ and Demand thereof to be had from bence^ 
^ forth (hall be altogether barred and excluded; 
^ and both and either of them is barred and ex« 
^ eluded by this prefent St^render^Ktlosife and Quit- 
^ claim ; and for this Surrender, Remi(e and Releafe 
^ the faid R. IV. doth give a Fine to the Lord^ 
f and to the faid Lord bath done Fealty^ dec. 

'A Surrender of a Leafehold Eftate^ hy 

Way of IndorfemenU 

* TV /tE^<^^^^^^^9 By ^^^® Prefcnts, I A. JB, 
^ JLVX do furrender and yield up into the Hands 
^ of the Hon. T. G. Efq; all the Lands, with the 
^ Appurtenances in the Indi^nture within granted, 
< and all the Eftate, Right, Title, Intereft, Claim 
^ and Demand whatfoever of me the faid A. B. 

* my Executors or Adininiftrators of, in and to the 
^ fam^e, by Force and Virtue of the faid Inden- 

* ture, or by any other Ways or Means whatfo- 
^ ever, together with the fame Ipdenture tp bQ 

* cancelled* In Witnefsy &g. 

For the fcveral References under this Head^ fe§ 
the Table. 

®ttttiepo24 See |)tg]gfoap^ 

®UCl)f$0|9 a Survivor is preferred before a 
Pevifee, becaufe no Devife can take Effed till af* 
ter the Death of the Devifor, and by his Death all 
(he Land cometh to his Companion. Co. Lit. 1 85. ^ 



&UfpCntl4 If a Copyhold be granted to three 
for LiveSf and the firft of them take an Eftate by 
Deed, with Livery from the Lord, by this the 
Copyhold for that Life is fufpended. Dyer 30. 
/^Rep. 31. 

Cetta ®Uranna, is from the French Sufanne^ 
fignifying ftale fuperannuated Land, or Land with 
over much Tillage worn and beaten out of State ; 
and therefore of Neceflity lying over a Year, and 
being converted from Tillage to Pafture, until it 
may recover State, and be fit for Tillage again, 
Somner 119. / 

®toanfe^ See©otDer^ 

®&9tIlfng'Lantl was Land let out and occu- 
pied by Plough- Lands. Sontner 117, 

@U)tne»®aDeI. } 

&\Bint"9^one)f. > see ^afiel'^fofne^ 

&tDine#an?0e0o 

/9tP^^3\%^ In a Special Verdift in Ejedment, 
l/l^ the Cafe was, That Copyhold Lands were 
demifable in Fee or in Fee^tail, or for Life, 
and H. S. being feifed thereof in Tail, Remain- 
lier to E. S. in T'aily H. S. fuft'ered a Recovery 
thereof in the Manor-Court, and died without 
iCTue, the Jury found there was not any Cuftom 
in the faid Manor for Tenants in T'ail to fuflfer Re- 
coveries, &c. Adjudged, that this Recovery did 
not bind the Iflue in iTaiL Cro. Eliz,. 391. Clunn 
againft Peafe and Turner. 

A Surrender was made to the Ufe of the Sur^ 
rendree in T^ail, with Remainders over likewife ir^ 
T'ail : Adjudged that a Recovery (hall not bar this 
pntail, without a Special Cuftom. Moor, p. i28. 
fiill againft Morfe. 

See nssLt, Culfom, Dercettt, Dffcantt- 
nuance, Cntail, Mf^oittiy saiaite<^ 
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Catl^^ In the Counties of Norfolk and Suf 
filky the Lords of Manors claimed the Privilege of 
having their Tenants Flocks of Sheep brought at 
Night upon their own Demefne Lands, there to 
be folded for the Improvement of the Ground ; 
which Liberty is called I'ath. Jacobus Law-DiS. 
Sub Tit. 

^auntOns Co. Somerfet. An Attorney of the 
Court of King's Bench was chofen Ttthingman of 
Taunton^ where there was a Cuftom, that every 
one (hall be a Ttthingman or Confiable, dwelling 
in fuch Houfes, and the Attorney brought his Writ 
of Privilege, and it was allow'd. Cro. Car. 389. 
Proujes Cafe. And Cuftom of this Manor is. 
That the Wife of the Copyholder fliall have the 
Inheritance of her Husband, i Siderfin 26j. 

Ceam^ SeeC&eam^ 
Cetmellep^ see c&elfettom 

CelltDO^C is that Work or Labour which the 
Tenant was bound to do for his Lord, for a certain 
Number of Days. Jacobus Law-Diil. Sub Tit. 

tenant is one that occupieth Land, &c. held 
of fome Lord by Rent, or Fealty at leaft. No 
Subjed hath properly Allodium ; for ail Lands» 
C^c. in the Hands of the Subjed are holden of 
fome Lord or Landlord by fome Tenure or Ser« 
vice. U/bod^s Infi. 67. i Inft. 1. a.& b. 

A Tenant is either very Tenant^ and holds im- 
mediately of the Lord, or per availe^ that hath 
Availe and Profit of the Land holden of one that 
boldeth of another. Wood^s Inft. 67. 2 Inft. 296. 

The Word Tenant is ufed with divers Additi^ 
ons^ for which fee the Table^ 

See CoppDoIn, SDoiiccote, 3Ifle of ^aut 
jLifes £DutIatDs EemafnUer, jSloIli 
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t!D0ntl0t is an Offer to pay Rent, &c. It may 
be of Money in Purfes or Bags, without fhewing 
or telling the fame, and may be on any Part of the 
Land, or at any Time of the laft Day of Payment^ 
for he doth that which he ought, viz. to bring the 
Money in Purfes or Bags, which is the ufual way 
Money is carried, and then it is the Duty of the 
Party that is to receive it, to put it out and tetl 
it. JVood^s In/i. 1S9. 1 Inft. 202, 208. a, 5 Rep. 

115- 

In all Cafes of Condition for Payment of a cer- 
tain Sum in Grofs, touching Lands or Tenements, 
if lawful Tender be once refufed, he which ought 
to tender the Money is quit and fully difcharged 
for ever after. Ca. Lit. Sell. 3 3 8« 

A Tender of Rent muft be of the whole Rent^ 
without Dedudion of Taxes, &c. (for Stoppage 
is no Payment) unlels it be agreed to be other-, 
wife. 

If the Owner of the Cattle, (a) before Diftrefs; 
Tenders his Rent, if a Diftrefs is afterwards taketr^ 
notwithftanding the Tender, it is wrongful, and 
he may make Refcous. But if the Tender be after 
Diftrefs, and before the ImpouncHng, the Owner 
cannot Refcue them ; for the Taking was lawful, 
though the Detainer is wrongful. A Tender at 
ter the impounding makes neither the one nor the 
other wrongful ; for then it cometh too late. The 
fame Law for Damage-feafant ; if before the Di- 
ftrefs there is a Tender of fufficient Amends. (^) 
And in Damage the Party may Tender Amends un- 
til the Cattle are impounded ; and then the De- 
tainer is unlawful. 



(4) I Inft. 160. i. 2 Inft. 107. 8 Rep. 147. (() 5 Rep. 
76. 

In 
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In Trefpafsj &€* for Taking his Horfe, the i)e-i 
fendant pleaded, that one Poole was Owner of th^ 
Horfe^ and it firayed out of his PoflefEon, and 
came to the Hands of the Plaintiff; and that af- 
terwards this Defendant, by the Command of the 
faid PooUj and within a Year after it flrayed, de- 
manded the Horfe of the Plaintift* and tendered 
Amends, who refufed to deliver the Horfe, and 
thereupon the Defendant took it, &€• the Plain- 
tiff made a frivolous Replication, to which th«l 
Defendant demurred ; and upon arguing the Point 
in Law, it was adjudged ; i. That the Owner of 
an Horfe, or other Cattle which are Efirays, may 
feife them where- ever he finds them, without tel- 
ling the Marks, or proving the Property to be in 
him, which may be done at the Trial, if the othet 
Side think fit to contend it ; and 2. That though 
the Defendant does not plead dire£Uy that he Teu^ 
J^/i Amends, but only that he demanded the Horfe, 
froferendo SatisfaElionem, yet the Court held this 
a dire& Affirmation, like the Cafe of IVarranti' 
z,ando vendidit, where the Participle aflEirms as 
diredly as a Verb ; and 3. That a Tender of A- 
mends generally, without fiiewing the particular 
Sum, is good ; becaufe the Ovirner of the Stray li 
no Wrong-doer; and it is impollible for him to 
know bow long his Horfe had been in the Lord'f 
PofTefHon, or how much would make him Satif- 
fadion for his keeping. It is true, it is otherwife 
in Trefpafs ; for in fueh Cafe a Sum certain mufl 
be Tendered, becaufe the Defendant is fuppofed tcf 
be a Wrong-doer ; and for that Reafbn the La^ 
puts this Difficulty upon him. 2 Salk. 6S6. Hen- 
ley againft Waljh. 

See papment 

tiDcnUtC) is the Marmer whereby Lands or Te^ 
iiements arp holden ; or the Service that the Te- 
nant owes to his Lord : And there can be no Tenure 
% wkbotfl 



without fome Service^ becaufe the Service makes 
the Tenure. 

dtdt^ 12. Car. 2» cap. 24. ^ Ali Tenures by 
^ Knights Service /» Capites and Socage fff Capites 
< and the Fruits and Confequence thereof, (hall be 
^ taken away i and all Tenures turned into free and 

* common Socage, and all Conveyances and De« 
^ vifesfince the 24th of February^ i<$459 ihall be 

* of fuch EflFeA, as if the Lands and Hereditaments 
^ bad then been holden in free Socage only ; and 

* all Tenures to be created by the King fhall be ui 
^ free Socage only, and not in Capite. 

^ Saving Rents certain, Heriots or Suits of Courf^' 

* and Services incident to common Socage, and 
' fuch Relief in Reipeft of fuch Rent as is paid in 
^ Cafe of a Death of a Tenant in Common So- 
^ cage; and Fines for Alienations due by particular 
' Cuftoms, other than of Lands holden immediately 

* of the King in Capite^ and faving Tenures in 
^ Frank-almoigne^ which alfo ^all not be fubjefk 
^ to other Services than ik>w they are, nor Tenures 
^ by Copy altered, nor the Services of grand Ser^e- 

* anty (other than Wardfhip, Marriage, EfcuagCs 

* Voyages Royal, and other Charges incident to 

* Knight- fervice, and Aide pur faire fits Chevalier^ 

* & File tnarrier) taken away. ' 

Mr. Madoxt in his Hiflory of the Exchequer^ fm 
432, 433) makes the following Obfervarions oa 
this Statute. 
^ It is wonderful (fays he) to fee how much 

* the Notion of Tenancy in Capite, which is in it 
' feif^ plain and (imple, hath been obfcured and per« 

* plexed by Writers. Within the Memory of Man 

* there have been eager Difputes about the Te- 

* nants in Capite* By what I have read of the 

* Controverfy, I cannot perceive, that it was ever 

* agreed amongft the Difputants, what Tenancy in 

* Capite was j or that they had a diftinft Notion of 

Mi 

/ 



544 5CD^ €6mfltU 

it. There is one Thing here to be rememberddj 
which may juftly feem ftrange. I muft (peak of 
it with great Submiffion : It was intended, by 
the above-recited Statute, to take away and abo- 
li(h T'enure by Knigbt-fervice, whether of a King, 
or of a Subjeft, with the Fruits and Appendages 
thereof, viz,. Wardfljip, Marriage, Relief, Efcu- 
age, &c. and to take away Wardfhip, Marriage^ 
Relief, Efcuage, and other feodal Profits, or Ser-* 
vices incident either to Tenure by Barony, or by 
Serjeanty. But there are fome Claufes in that 
Statute relating to lenurest which, if I do not 
mifiake, are worded in Terms lb complex and in- 
diftinft, that like a Two-Edgcd-Sword they cut 
both Ways. In general, as to the Nature of Te- 
nancy in Capites one may prefume to fay, it has 
not been fufficiently cleared by the common Law* 
yers, or even the Antiquaries of our Nation. 
Sir Edward Coke has no Luck in the Explication 
he gives of it in his Firfl Inftitutes^ p. io8. a. Nor 
is bis Opinion in the Cafe needful to be tecited 
here. Mr. Selden fpeaks as if he thought a Baron 
and a Tenant in Capite was all one. (Not. & Spi' 
cil. & Eadm.p. 858. and Tit. Hon. p. 57J.) And 
Sir Henry Spelman faith, that in the Time of King 
Henry the Second^ every Tenure in Capite was ac- 
counted a Tenure by Barony. (Glo/far. ad vocem 
Bar Of p. 73. Col. 2.) In this Cafe, both Mr. &/- 
den and Sir H. Spelman^ although in Part, they 
are not far from the Truth, have fallen (hort of 
giving a clear and )u(l Explication. I think it may 
be rightly faid, that in the antient Times (fuppofe 
about the Time of King Henry the Second) moft 
of the Tenants holding of the King in Capite 
were real or reputed Barons ; not barely becaulc 
they held of the King in Capite^ but partly for 
that Reafon, and chiefly becaufe they held of him 
large Seigneuries. And there was, as I tarke it, 
fo great a Likenels between a Baron and one of 
a * the 



* the King's Tenants in Qapitci who he^d a large 
Seigneury, that in the Reign of King Hunry the 
Second, thejr made little or no Ditterenc6 be- 
tween them. There was alto another Thing, 
wbicH made Tenancy i>y Barony and Tenancy of 
the King in Capites by Knight-Service, fo like thd 
one to th^ other ; dnd that was the indetermin- 
ed Quantity or Number of Knights Fees necefTa-* 
ry to conrpofe'a Barony. For whereas fome Ba^ 
ronies or Honours were excefljve large, connfl-* 
ing of a verjr grtat Number of Fees. Others 
again were fo fmall, that by the Quantity of" 
them, or the Number of the Fees whereof they 
confifted, they could not be known to be Ba^ 
tonics. In fome, every Baron^ properly fo call'dj 
was i 'tenant in Capite; but evdry Tenant in 
Capite was not, by Reafon of his Tenure in Ca- 
pitej a Baron or a reputed Baron. From thd 
Reign of King Henry the Third, downwards to 
the fucceeding Times, tb^ Tenants in Capite hc*^ 
came very numerous ; fo thalt it fometimes hap* 
pened that a Man was the King's Tenant in Ca^ 
pite of a Half, or a Quarter, ot a Tenth Part of 
a Knight's Fee, whi^h fmall Tenancies in Capite 
were far different from Baronies. Again, if ^ 
Man held of the King in Capite^ by fome othet 
Tenure than Barony or Chivalry, foch Pdrfon, al^* 
though he was a Tenant in Capite^ was by itg^ 
Means a Baron. 

^ Meti feem to (lave been lead into their con-*^ 

« 

fufed Way pf Speaking upon |his Subjeft, b/ 
fuppofing Tenure in Capite to have been a diftindS 
Kind of Tenure^ in like Manner as Tenure by 
Knightsi-Service, Socage, and others were, whieh 
Suppofition is fallacious and untrue. Fcrr Tenure id 
Capite was fo far from being a diflinS: Sort of 7^-^ 
nure by it felf, that it might be predicated of the 
feveral other Tenures^ that is to fay, a Man 
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* 6ther Letters Patent, niade In the Reign of that 

* Quoen, and afterwards, are of the fame Tenoun 
^ Whereas the latter Words {& non in Capite] 
^ are (with great Submiflion) repugnant to the! 
^ former, "tenendum de Nobis. And therefore the 

* Tenure (if any) referved to the Crown by thofe 

* Patents, was in Truth, Tenure in Capite by So^ 

* cage\ l%us far Mr. Madox. 

A Man feifed of a Manor whereunto be divers 
t^ree Tenants, divers Copyholders, and divers Spe^ 
ciai Cuftomary Tenants, and the Cudomar^ Te^ 
tiants do hold to give Attendance on the Freehold 
ders at the Lord's Court. All the Free Tenants 
dying, faving one, the Lord doth bargain and iell 
the Manor to a Stranger ; this is now, in Refpeft 
of the Free Tenants, a Tenure, and no Manor i 
in ReipeA of the Copyholders, both a Manor and 
^ Tenure ; zhd in Refped of Cuftomary Tenants^ 
tiekher Manor nor Tenure. Calthrofs Readings i 

p. lO. 

For the feveral Tenures treated of in this Booki 
fed the Table. 

CetCtnS^ Co. Sujfex. within this Martor thd 
Tetiants are obliged to do certain Worlc by thd 
^od, which is called Rod- Gavel, Somntr 22. 

Cefftficanntim. see mitmi^. 

^0PntOn, Co. Gloucefler, This Manor was 
beld by Hugh de Kilpec^ of the King, by Serjean- 
ty, to keep the Hay of Hereford at his own Cofta 
Pla.Cor. 32 ft 3. Rot. 10. in Dorfo. Blount 57. 

^|)QnC implies a Mirtiftefr or Servaht, who was 
an Honorary Servant to the King in Waf and in 
Counfel, nor a Servant under abfolute Command^ 
but obliged by federal Union to ferve the King in 
War and in Council, for the Prefervaticm of one 
and the other s Property. And this Thane, or Un- 
der Captain's Portion of Land, given him by the 
Conc|uering Saxons^ was called his Soke or Manor^ 

N n a iq 
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in which be had his Privilege^ as the King hat^ rI 
the whole Kingdom. And it> the Court of bis 
Soke, he determined all Differences between bis 
Men in their Civil Right; and alfopunHhed CriHii'^ 
nals with the Advice and Confent of his FreemeDy 
which Court was called Hall-mote^ . [fee |)all> 
tnOtC] and Life and Death was at fiift within the 
Jurifdidion of it. And this Hall-mote was held 
t)nce a Week ; in lefler Sokes once in a. Fortnight 
or three Weeks, or a Month ; .but this tKicertaia 
Time was afterwards regulated by the Legiflatuit 
of the Nation. Henry the Firft limited the Time 
to once a Fortnight, and no oftener>. and Henrj 
the Third to once in three Weeks, and then Lords 
cf Manors could not hold their Courts as oftea 
as they pleafed, as the Thanes did. When Lands 
efcheated to the Thane^ he freqeently granted tbeoi 
to fome of bis ReOants in-open Hall-mote, with the 
Confentof his Freemen: And antiently theGnnts 
were made by Words only in the Prefence of the 
Convaflals of the Soke ; the Thane, after the con* 
veying Words, delivering to the Grantee a Sword, 
a Bow and Arrows^ and Helmet, a Horn, or feme 
other (mail Gift in Token of Livery. Gurd. Htfi, 
5^7, 541 , 547. But now it is ufual by Rod. Set 

©urcenBer, p. 528. 

^Ijcatn or Team, (ignifies in Old Charters, a 
Royalty granted by the King to the Lord of the 
Manor, Irom trying and judging his Bondmaa^ 
Neifes and Villains. Gurd. Hifi. 560^ 

See ^ntCO^. 

CllfnStlCne) Co, Nonhan^ton. Henry III 
granted to Stephen de Segrave, and bis Heirs, this 
Manor, with the Advowfon of the Church, and 
witb Tillages, Villanages, and Services of Freenea 
and all other Appurtenances, rendering therefor 
z^L in Number every Year^ for all Services and 

.JDeinaDdi 



Demands. Mag. Rot. 14 Hem. 3. Northampte- 
(bire. Madox Firma Burgi 4. 

^|)0l is a Liberty, or Right of Baying and Sell- 
ing within che PrecinA of a Manor, paying a Fee 
to (the Lord Gurd. Hi ft. 560^ 

C|^0;i), I^ftb? and CQaltOn^ Co. Effexy are 
included within the Amient Liberty called, The 
Liieny tf the St^ke. Ifl thefe, no Man may be 
airefted by any Kind of Prooefs, but of the Bailitf 
(tf tbe Liberty ; and not by him, but with che Con- 
fenc of the Lord firft i^uined The Sheriff hath 
no Power within chit Liberty, in any Caufe what- 
foever ; but the Bailiff executeth all Matters, as if 
be had Viicoumile Authority. Camd. Brit. ^2^. 
Cl);elte« See CUCkfDOlIl« 
C&UCgaCtOn and $}0;r^POn, Co. Notting^ 
bam. The Tenants of thefe Manors held their 
Lands by tbefe Cuftomt and Services. Every Na- 
tive or Villain, (which were fuch as we call Huf- 
bandmen) paid each a Cock and a Hen, befides a 
linaU Rent in Money, for a Toft and one Bovat of 
Land, held of the Priory of Thurgarton^ Thefe 
Cocks and Hens were paid the Second Day in 
Chriftmat; and that Day every one, both Cotta^ 
gers and Natives, dined in the Hall, and thofe 
who did not, had a white Loaf and a Flaggon of 
AlC) with one Meflfe from the Kitchin : Every Vil- 
lain gave a Half-penny towards cleanfing the Mill* 
Dam. The Freeholders were bound to three 
Plough-Days for the Lord with one Plough, which 
were then valued at i^d. and like wife three 
Days Work in Harveftj the firft Day with one 
Man, the fecond Day with two, and the third 
with five Workmen and one of themfelves in Per- 
(bn, and every Day to have their Refedion. The 
Natives were likewife bound to give three Plough- 
Days each, and every Plough was to be allowed 
Cmr Soon Lo^ves^^ j^nd to Harrow three Days, 

Nnj an4 
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and every Harrowcr was allowed a Brown Loaf, 
0nd two Herrings a Day. Likfewife all theNativei 
and Cottagers were to reap every other Day m 
Harveft, the firft Day every two were to have one 
Brown Loaf and two ToilleUs^ the fecond Day, 
f wo Brown Loaves and one ToileSty and afterwards 
(Bvery two Men to have every Dsjy three Brown 
Loaves. And on the Day of the great Bidrefe^ 
which was called the Priors Boon, every Native 
was to find three Workm|6n, -and Cottager one. 
Every of the faid Natives were to ipake QzTtv^%t 
ifrom the forain Granges thrice a Year, e^ch with 
pne Horfe, and every Time to have a Mkhe or 
White Loaf^ and all the- Reapers jn Harveft, 
which were caUed HaUe'arimenf were to eat in the 
^all one Day in Chriftmas, or afterwards at the 
Pifcretion of the Celere'r. Likewife every Niefe^ 
pr (be Villain that took a Husband, or committed 
Fornication, paid Marcher for Redemption of her 
Blood 5x. 4^. and the Daughter of a Cottager 
paid but Half a Marchet. And every Native paid 
for Faunage of eyery Swine in the Park: 3 d. &C. 
piount 142, 143. 

tJDimber* if a copyholder for Life cuts dowq 
^imber-Trees, the Lord may take them. If an 
XJnder-LeJfee for Years of a Copyhold cuts down 
iTiTnber, it (hall not be a Forfeiture of jhe Copyr 
J}old Eftate. Style^ P-^SS* 

See 9i»ffn, Eepafr, %tet04 

CinmOtttI), Co. Northumberland. A Copyt 
holder in Fee, who bisld of the Manor of Ttnmoutb^ 
}iad Iffue two Daughters, and died ; and in a Spe- 
cial Verdia in Ejeftmient, the Jury found the Cu- 
ftom of that Manor to be, that the eldeft Daugh- 
itx (hall have the whole Copyhold for her Life \ 
^pd t{iat after her Death, the next Heir Male to 
f he Father (hall have it to him and Jjis Heirs, who 
$|n ^erfy^ a Pefcent ffom (be Mal9| explufive to 



tfie Females ; and that if there is no fuch Heir 
Male, it (ball efcheat to the Lord. The Widow 
cntfed after the Death of her Hasbaod, (be having 
a Widaw^s Eftace by the Cuftom, and then the 
ddeft Daughter ^ied, and afterwards the Widow 
died : Adjudged, that this general Cudom for the 
Males of the Collateral Line to inherit, exclufive of 
the Females of the Right Line, may tte good ratiom 
toci^ &c. znA that the furwving Daughter wh 
within this Cuftom ; for the eldelf Daughter jn i!his 
Cafe ihall not be only primogenita filia of the Fa* 
<ber, but the Elded at' the Death of the Mpther^ 
vho had the Eftate by the Cuftom. i Sid 167. 

^tt|)C04 Every Copyhold Eftate muft be Par- 
^ot\ of a Manor, and demifed or demifable Time out 
of Mind ; and therefore Tithes cannot be fo gran- 
ted, becaufe they cannot pafs by Copy of Count- 
Roll, but by Grant ; but if they have been gran- 
«d Time out of Mind Ky Copy, they may pafi. 
4 ile^. 24. Cro. Eliz>. 814. Moor n. i^^. 

See ®UUtlfi)2ll^ 

dtfifttgmait* See Catuttom 

Coll. See anttent Demefne, Dannfns- 

Colt) is a Precept, by which a Caufe depend* 

Sngin a wapentake, or other inferiour Court-Baron 

liolden by any Lord of a Manor,inay be from thence 

amoved Into the Sherifl^s Court ; ac»d it is a Super^ 

fedeas to all Proceedit>gs in Courts>Baron. 

Conge, Co. Salop . Roger la Zouchy being Lord 
of this Manor, did by fair Deed in Henry the third's 
Time, grant to Henry de Hugefort, atid his Heirs, 
certain Meflfuages and Lands lying in Norton and 
Shawy in the Pariih of Tonge^ with L3>eRy of fiihing 
in the Waters, Paunage for Hogs, and Liberty to 
{get Nuts for certain Days ia the SVoods of the faid 
MuxQT^ rendering yearly to the bid Ro^er apd his 
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Heirs a Chaplet of Rofes upon Midfummer-daji lt| 
Cafe he fli-uld be then at Tonge. Blount l^. 
^Ond&I) Qo. Stafgrd. In Eeplevin for taking 

Gelding in Delphfield^ th(^ D^fendgnts made 
Conufance as Bailiffs to ^ane Ball^ ^ho was 
feifed in Fee of the Plape where, &c. and fp 
iuftified the Taking, tXc. Damage- feafant The 
Plaintiff pleads in 4ar to the Conufance, that 
|>efore the (aid Jane Ball was feife4, (STc. one 
Richard Sneyde was feifed in Fee of twp Parts of 
fthe Manor of Tonfial, of which the Delphfieldj the 
fiiirnyardy the Great I^mwl^ and th(e Limefield^ 
nvere Parcel ; and that in the Limefield there had 
|>een Tiipp out of M|nd 9 C09I mine called the 
iSreat Rowe ; that the faid Richard Sneyde by Indeap 
ture demifi^d a Moiety of the faid Co^l-mine to one 
William Burflem for 99 Years, with frep Liberty of 
ingrefs and Regref&, with all Manner of Carriages 
pnto and from the faid Mine, and to dig the Coals 
fbere; That the (aid H/tlliam Burflem died Iqr 
^eftate, and Adininiftratipn was granted to John 
JBurflemj who granted all his Intereft in th^ faicj 
Coal-mine to pnp John (Jolcloughy who (levifed the 
fixth Parr thereof to one jiaron (Vedgwood, for the 
Refidue of the faid Term for 99 Years, ^nd made 
three Executors, and died : that one of the Execu* 
fors aflent^d to this Legacy; - whereupon Aaron 
ft^dgvjood^ ^mpred, of whom the Plaintiff bought 
Qt)^ hundred Horfe*Load of Coals, which were 
fdigged out of the Hxth Part of the faid Coal-mine^ 
find which Uid on the Bripk thereof, ^nd gave Li- 
fence to Simpfon the Plaintiff, to takq and carry 

1 hem fjTom thenpe to the high W^y, by and through 
fi Way over tht E>,elphfi€ldy which was the ufual 
^nd convenient Way, &c. 

The Defendants in their Replication confeG the 
^iCn of Sf^eydef and Demife to Burflem^ but that 

f (: tb^ T|m$ of tbe (ajid J^emife^ the Dilphfield wgi 
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Copybold held of the faid Manor of Tonftalj which 
j^id Copyhold Sir IVtUiam Sneyde^ Lord of ehac 
^ianor, granted (o one Thomas Trick and his Hein, 
who furrendered the Citne to hii Son and Heir Sa^ 
muel Tricky and his Heirs, who wa3 admitted ; that 
afterward^ the faid Sir H/illiam Sneyde made a Feoff- 
ment of the faid Manor to Ralph Sneyde^ and his. 
Heirs, who made another Feoflment of the Copy- 
bold Premifles to Thomas Tricky by the Name of 
Thomas Tellwrrgbty and bis Heirs, by which the 
(aid Copyhold was extinguiflied ; That Thomas 
TeBwright died feifed, and that the Premifles de- 
fcended to ^ohn his Son and Heir, who made a 
Feoffment thereof to Jane BaB, and her Heirs; and 
avers, that at the Time of the Demife to the faid 
fViUiam Burflem^ there was no Coal-mine open in 
Limefieldf nor any Way over the Delphfieldy &c. 

Upon a Demurrer, and Joinder in Demurrer, it 
was objected, that the Owners of the Mine in the 
JJmefiild could have no Way over the Delfhfield^ 
jbecaufe it did not appear in the Pleading, that thero 
was an gbfolgt^ Neceflity for fuch a Way ; ^is true, 
the PlaintiflFin his Bar to the Avowry fays, it waa 
an ufual and convenient Way ; but it 4oth not fol- 
low from thence that it was of abfblute Neceffiry | 
and if not> then the LefTee of the Coal-mine can 
have no Way there ; and fo is Packer and IVelftead^s 
Cafe. 2 Sid. 39, iii. But then it was moved, that 
in the principal Cafe a Copyholder in Fee had pur« 
cbafed the Freehold and Inheritance of it, by Rea- 
ion whereof the Copyhold Eflate was extinguiffaed ; 
^nd therefore the grant o{ this Way in the Leafe of 
{he Coal-Mine might operate as well as if the Delpb-* 
field had been in the Hands of the Lord of the 
^anor when the Lea(^ was made ; and upon this 
f oint it was adjourned. 

But the Replication \fas ill, becaufe two FeofF-r 
|{)9pts w^re pleade(l w|tbout any ConfideratipUs 

batendum, 
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Vjabendutp to the Feoffees and their Heirs, without 
faying to the Ufe of them and their Heirs. 2 Lutw, 
1247. Simpfofi againft Tellwrhht* 

Cop^ See 06oug:l), ]3ouacli» Kepatn 

^OUlC0flOj4 Co. Northampton^ Sir George ¥au 
mor brought an Adion upon the Cafe againft 
Brooky and (bewed he was feifed of this Manor in 
Fee, and that all the Tenements of the Town are 
held of the faid Manor, and (hewed that Time out 
of Mind, &c. he and all thofe whofe Eftate he 
hatb, had a Bakeho«^e> Parcel of the faid Manor 
maintained at their Charge, and that this Bake- 
houfe was fufficient to bake Bread for all the In- 
habitants^ and for all PafTengers through the fame 
Town ; and the Bread fo baked had ufed, &c^ 
to be fold at reafonable Prices, and that no other 
Perfon within the Town had ufed to bake any 
Bread to fell to any Perfon ; and it was adjudged 
by the whole Court a good and reafonable Cuftom. 
8 Rep. 125. 

C0?feefe]?4 Co. Lincoln; in Saxon Tupcefijf, 
now a little mean Town, but heretofore very 
noted; for there were in it before the Norman 
Times (as it is in Domefday) two hundred Burgh- 
ersy who enjoyed many Privileges, on Condition, 
that they ihould carry the King's Ambafladors, as 
often as they came that Way, down the River 
Trent, in their own Barges, and condud them as 
far as Tork. Their antient Charter is dill pre- 
ferved ; and they enjoy thereby the Privilege of a 
Toll, from Strangers who bring Cattle or Goods 
that Way ; as alfo Privilege of a Fair on Monday in 
iVhitfitn-vjeek. Camd. Brit. 5 62. 

CtilI)0tfC4 In Replevin, the Defendant avows 
for Damage-feafant, by Reafon of a Copy granted 
to him of the Place where, &c. by the Lord of the 
Manor^ Cooper^ Bifliop of IVincbefter. The PlaintiflF 
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faith. That before CoopeVy Horn was Bi(hop, by 
whofe Death the Temporalities came into the 
Queen's Hands, and this Copyhold, during the 
Time that the Temporalities were in the Queen's 
Hands> efcheated ; and the Qp^^n granted it to the 
Plaintiff in Fee ; by Force whereof he put in his 
Beads, and traverfeth the Grant by Cooper. By 
the Courts This Traverfe is good, and ought to be, 
for there Is not any confeffing and avoiding, becaufe 
he doth not confefs the Seifin and Grant«by Copy ; 
but if he had confeiTed that the Bi(bop had entred 
^nd granted it by Copy, then there needed not 
any Traverfe : So where one juftifies by Leafe from 
J. S. the Plaintiff faith that J. S. enfeoffed him 
before, it is not good without a Traverfe. Cr(?» 
J^liz,.p. 7J4. Covin's Cafe. 

^ttCUtt^ Co. Cornwall, was a Copyhold Ma- 
jior, within the Manor of B. The BiQiop of Exeter 
held both thefe Manors in the Right of his Bilboprick, 
the old accuftomed Rent was 67 /. i x. 5 d. HaB^ 
Bilbop, demifed thefe two Manors to P. for $9 
Years, determinable upon three Lives, referving 
the old Rent, P. affigns them over to AT. except 
jhe Demefnes of Trecaer ; The Biihop redemifeth 
to him the faid Manors, except Trecaery and one 
Farm more, referving the old Rent (S7 /. i j, 5 d. 
By the Court, This fecond Leafe was good, and the 
(57 /. I y. 5 d. was the old accuftomed Rent within 
the Statute, i Eliz,. i Mod. Rep, 203* TChread^ 
needle and Linham. 

' %ltZ^i If a Cuftom be, that 4 Copyholder 
may not cut down Trees^ it is good or not good, 
with this Difference : If he be a Copyholder of 
Inheritance, fuch a Cuftom is good^ but if he 
Ipt a Copyholder for Life, it is not good, i Bulft. 
JEarl of Northumberland againft Wheeler. The Te- 
9%^X prefcribes to c\}t and difpofe all the Trees up-^ 
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oji his Tenancy, it's an ill Prefcription ; othcrwife 
of a Copyholder of Inheritance. Noyj f. i. 

If the Lord grant to his Copyholder the I'reet^ 

growing upon the Land, and which afterwards 
lall growt and that it (hall be lawful for the Te- 
nant to cut and carry them away ; the cutting 
down the Tjets is no Forfeiture of his Copyhold, 
becaufe he had difpenfed with the Forfeiture by his 
Grant, but he cannot cut the Tyees that fliall grow 
alter, for as to ch^m the Grant is void* Moor^ ju 

See W^n^ Xoufffif duawnuom IBlepafr, 
%m\itt^ CrerpafjEf, mam 

CtCffOan, Co. Cornwall. The Cuftom of this 
Manor was tc grant Copyholds for two or three 
Lives, and the Life of the Survivor^ to hold (uccef- 
{ively as they are named in the Grant, and not 
otKej:w|f4? ; and ^ Gra^t Mf9$ made to A. and his 
Afligns for the i^iy^s Qf vJ3« and C and of the faid A. 
It wa§ objeded la a Q>edal Verdid in Ejedment 
that (his Grant was not warranted by the Cuftom, 
becaufe ji. had the whole £ftate ; and B. and C. 
vere qarned only by Way of Limitation, and bad no 
Manner of Intereft; it was jidmitted, that where 
Cuftoin warrants a greater Eft^te, it warrants like* 
wife a Leffor; but then the Eftates piuft be of the 
(^me Nature ; for a Cuftom to. Iea(e for three Lives 
will not warrant ^ Leale for Five hqndred Years, 
though in a legal Eftimation a Leafe for Ye^rs is ^ 
lefe Eftate th^n an Cftate for Life; but in the prin- 
cipal Cafe it was adjudged, that by this Gr^t no 
greater ^ft^te pafled than what was allowed by the 
Cuftom^ but rather a lefs ; for by the Cuftom a 
Grant may be made for three Lives, and this 14 
only a Grant for one Life* i Salkt |88. Smartln 
againft Penhallovix 
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Cterpaf09 An Aaion of Trefpafs by a Co- 
pyholder in Fee againft his Lord, for cutting down 
the TreeSy lies at Common Law, without any fa- 
cial Cuftom ; for the Copyholder hath a fpecial Pro- 
perty therein, and the Lord a general Property j^ 
the Lord may as well fubvert the Houfes, as cue 
down the Trees, for without them the Copy- 
holder hath no Means to repair k. 1 Brownl. 32^* 
Hey don and Smith. And in Doyle s Cafe, Mich. 25. 
and 26 Eliz>. It was adjudged, where it was a 
Cuftom that the Copyholder might cut Merifme to 
repair ; if the Lord carry it away, an Adion of 
Trefpafs lies againft him by the Tenant. 

A Man was Tenant by Copy of Court- Roll of 
Wood, and the Soil was excepted to the Lord, 
and yet the Copyholder maintained an Action of 
Trefpafs againft the Lord for cutting his Wood. 
Afoor, n. 480. 

See 90 Commune i^ocumentums Com* 
moner, Copp^oltiet; Wioott^ 

tZDturo, Crura, or Crfuereu, Co. com- 

v)ally was lome Time the Pofleflion of Richard de 
Lucjj a Perfon of great Note in the Reigns of King 
Stephen^ and Henry the fecond, in the Eighth of 
whofe Reign he was made Juftice of England. 
From him it came to Reginald Fitz^Roy, who was 
one of the illegitimate Sons of King Henry the 
firft, and was created Earl of Cornwall by King 
Stephen in the fifth of his Reign, and died in the 
nyj of Henry the fecond. He by his Charter 

S ranted to his free Burgefles of Triuereu^ That they 
lould have all their free Cuftoms, and fuch as 
were ufed in Cities, and the fame in all Things 
which they had in the Time of Richard de Lucy : 
(That is to fay) Sacj Soc^ Tol^ Theam^ and Infang^ 
thief; and granted them, that they ihould not 
plead or be profecuted in Hundred or County 

Courts 



Court8> nor for any Summons (h6uld ^[d any to^ddr^ 
to any Law BuGnefs without the Town tff Triuereiij 
and that they (hould be quit from paying ToH 
through all Cornwaly in Fairs and Markets, and 
wberefoever they bought and Sold. And that for 
the Goods they trufted ; when they were not paid, 
they might diftrain their Debtors, when they founj 
them in their Town« Brady df Burghs^ p. 43. 

A Declaration of Truft upon adniitting two Lives 

into a Copyhold. 

< ^"T^IiIS Indenture Tripartite made. Sec. be^ 
X * tween H. E, of, &c. of the firft Part, 
T. B. of, &c. of the fccotid Palrt, and G. S. oU 
&c. of the third Part ; whereas the faid G. S. 
&c. hath this prefent Dsiy granted unto the faij 
H. E. and 7! B. one MefTuage and fixteen Acres 
of Land, with the Appurtenances in the Parifli of 
£. within the Manor of G. To have and to hold 
unto the faid H. E. and his Affigns for the Term 
of his Life, from and immediately after the Death 
or other Determination, of Forfeiture of the Eftatc 
of y. P. (who holdeth the Premiffes for Term of 
his Life) and after the Death of them the faid J. P. 
and H. E. to have and to hold the Premiflfes afore- 
faid, with the Appurtenances, umo the faid T. B. 
and his Affigns, for and during the Term of hk 
natural Life, by Copy of Court-Roll, at the Will 
of the Lord, according to the Cuftom of the Ma- 
nor aforefaid, on Truft and Confidence, to fur- 
render the fame Premises, at Che Requeft of the 
faid G. S. to fuch Perfons, and to fuch Ufes as he 
the faid G. S* fhall dired and appoint. Now thii 
Indenture witnejfethj That the faid H^E. doth 
for himfelf, his Executors and Adminiftratofs, co- 
venant and grant to and with the faid G.S. hU 
% * Executors 



Executors and Adminiftrators by thefe Prefents, 
That he the faid H.E. (hall and will upon the 
Requeftj and at the Cofts and Charges of the 
faid G. S. his Executors or Adn^iniftrators, fur* 
render into the Hands of the Lord of the Manor 
aforefaid, the faid Mefluage and Premifles, with 
the Appurtenances, and all his Eftate and Interefl: 
therein, in fuch Manner, and to fuch Ufe and 
Ufes as the faid G. S. his Executors or Admiruh 
ftrators (ball direft or appoint, and in the mean 
Time, until fuch Surrender, as aforefaid, (hall 
and will permit and fuffer the faid G. S, his Exe- 
cutors and Adminiftrators, peaceably and quietly 
to have, hold, and enjoy the faid Meffuage and 
PremiiTes, with the Appurtenances, and the Rents^ 
Ifiues and Profits thereof, to receive and take up^ 
to and for his and their own Ufe, without any 
Let or Interruption of or by the faid H. E. his Exe- 
cutors, Adminiftrators, and Aifigns, and the faid 
7! B. doth for himfelf, his Executors, and Admi* 
niftrators, covenant and grant to and with the 
faid G. S. his Executors and Adminiftrators by 
thefe Prefents, That he the faid T. B. (ball and 
will upon the Requeft, and at the Cofts and 
Charges of the faid G. S. his Executors or Admi- 
niftrators, furrender into the Hands of the Lord of 
the Manor aforefaid, the faid Meftuage and Pre- 
miftes, with the Appurtenances, and all his Eftate 
and Intereft therein, in fuch Manner, and to 
fuch Ufe and Ufes as the faid G. S. his Executors 
or Adminiftrators ftiall dired or appoint : And in 
the mean Time, until fuch Surrender, as afore- 
faid, (hall and will permit and fufter the faid 
G. S> his Executors and Adminiftrators, peaceably 
and quietly to have, hold, and enjoy the faid 
Meffuage and Premiffes, with the Appurtenance?, 
and' the Rents, Iffues, and Profits thereof to re- 
ceive and take up, to and fprfii^and their owa 
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UlCf witliotft iny Let or Interriiption, of or E^ 
the faid T.B. bis Fxecdtors, Adminiftrators of 
AfligDS; ^nd becaafe it is uncertain whether the 
(aid PremifTes be heriotable or not ; the faid G. S; 
doth for himfelfj bh Executors and Adnnihfftratorsy 
covenant and grafit to and with the faid-£f. £. his 
Executors and Adminiftrators, by thefe Prefents, 
That he the faid 6. S. bis Executors, or AdmiDi-> 
ftrators, fhall and viriH, upon the Requeft of the 
Executor^ or Adminiftrators of the faid H^ E. well 
and truly pay, or caufe to be paid unto the (aid 
Executors or Adminiftrators of the faid H. E. fo 
much Money a^ any Beaft, which (ball be taken 
or feifed, for 0t \t\ the Name of a Heriot for tbtf 
faid Premiflfes, upot! the Death of the &fd H. E\ 
(ball be worth at the Time of fuch Taking. And 
the faid (?. S. doth for bimfeK', his Executors and 
Adminiftrators, covenant and grant to amd with 
the faid T. B. his Executors and Adtmintftrators, 
by thefe Prefents, That he the faid G. S. bis Exe- 
cutors or Adminiftrators, (ball and will, upon the 
Requeft of the Executors or Adminiftrators of tbef 
faid T. B. well and truly pay, or caufe to be paid 
unto the faid Executors or Adminiftrators of the 
faid T. B. fo much Money as any Beaft, which 
(hall be taken or feifed, for or in the Name of a 
Heriot for the faid Premiifes, upon the Death of 
the faid T. B. (hall be worth at the Time of facb 
Taking. In H/itnefst &c. 

See €J)SmttHOh ConHttfOtty p. 1 16. 

Cutmfngtotu see^onoun 
^tttlor^ See jLeafe^ no. 

Cunb;tllffe, Co. Kem. This was held of the 
Archbi(hopsofC^»r^^^^;. by the Earls of Glou- 
cefter^ upon Condition, that they (hould be Stettrardt 
at the Inftalment of the ArchbiCbops. And in an 
Afcount-RoU of the Afchbilhops (br this Manor far 
a HeMrf 



Henry the Third's Time, there i$ this Word tVerk^ 
gavely which (ignifies Rent-xvorky which was of 
two Sorts, the one Perfonal, by the Tenant's Per- 
ibn called Manu-opera ; the other by his Carriages, 
then termed Carr^ofera. Camd. Brit. 226. Sovf 
ner 24. 

ClirrOC, Co. EJfex. King Richard the Firft 
pave this M^nor to Henry de Grey of Codnory which 
Grant King ^ohn confirmed, and by his Charter 
vouchfafed him the Privilege to hunt the Hare and 
Fox in any Lands belonging to the Crown, except 
the King's own demean Parks ; a (pecial Favour in 
thofe Times. Blount 132* 

CUttUtp, Co Stafford. The Cuftom of the 
Honour of Tutbuvy is as follows, viz^ Upon the 
Morrow after the Affumption of the bleffed Virgin, 
being the 26th of Augufl^ all the Muficians within 
the Honour are to repair to the Bailiff's Houfe in 
Jutburyy where the Steward of the Court ("who is 
nfually a Nobleman) and the Woodmafter or his 
Lieutenant are to meet them, from whence they go 
to the Church in this Order, i. Two Wind-mu- 
Ccians, is Trumpets, or long Pipes, then four String- 
muficians, two and two, all playing; then the 
Steward of the Court, or his Deputy, and the Bailitf 
of the Manor, deputed by the Earl oi Devon: The 
King of Mufick going between them ; after whom 
the four Stewards of Mufick, each with a white 
Wand in his Hand, and the Reft of the Company 
follow in Order. 

At the Church, the Vicar of Tittbury for the 
Time being, reads the Service of the Day, for 
which every Mufician pays him a Penny ; then all 
go from the Church to the Caftle in Manner as 
before, where the Steward takes his Place upon the 
Bench in Court, affifted with the Bailiff and Wood- 
mafter, the King of Mufick fitting between them, 
CO fee that every Minftrel within the Honour, he« 

O ing 
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ing called, and making Default, be prefented and 
amerced by the Jury, which Amercements are col- 
leded by the Stewards of Mufick, who account for 
one Moiety to his Majefiy's Auditor, the other 
they retain themfelves for their Pains in colleding 
them. 

When the King, Steward, and the Reft are fo 
fat, the Steward commands an Oyez, to be made 
three Times by one of the Muficians, as Crier of 
the Court, that all Minflrels within the Honour, 
refiding in the Counties of Stafford^ Derbyj Not* 
tinghanty Leicefierj or IVarwicky do appear to do 
their Suit and Service, on fuch Pain and Peril as the 
Court flip.lt inflid for their Default; Efloigns never- 
thelefs are allowed, in Excufe of Defaulters^ upon 
good Reafon (hewed. 

After which all the faid Minftrels are called by 
a Suite-Roll, as Suitors are in a Court-Leet, aud 
then two Juries are impanelled of the chief Min^ 
ftrel'ls, by the Stewards of Mufick, each Jury, con- 
fiding of 1 2, which are returned into the Court, 
where the Steward fwears them ; the Form of their 
Oath is the fame which is given in a Court-Leet, 
only in a Leet the Jury fwear to keep the King's 
Counfel, their Fellows, and their own, in this to 
keep the King of Muflck's Counfelj their Fellow9> 
and their own. 

The better to inform the Jurors of their Duty. 
the Steward gives them their Charge, in Commen- 
dation of the antient Science of Mufick, fiiewing 
what admirable EHefts it has produced, what Kings 
and noble Perfons have been Profeffors of it, what 
Manner of Perfons the Profeffors ought to be, and 
to admonifli them to choofe skilful and good Men 
to be Officers for the Year enfuing. 

7 he Officers chofen by the Juries, are one King, 
arid three Stewards of Mufick, the fourth is chofen 
by the Steward of the Courts the King is chofen 

i>ne 



one* Year out of the Minftrels of Staffordjhirey and 
the neAt Year out of tkofe of Derhjjhire. 

fhe S(e\^ard of the Court iffoes out Warrants 
to the Ste\^acrds of Mufick in their feveral Di- 
ftrifh^ by Viitue whereof they are to diftrain and 
levy is any City, Town Corporate, or other Place 
within the tfoflor, all (Uch Fines and Amerciaments 
as are impofed by the Jtfrics on arty Minftrel for 
OfiVnces coHtmkted agaiiiflf the Dignity and Ho- 
nor of the P^ofoffion. The one Moiety of which 
Fines, thi^ Stewards^ Account for at the next Au- 
dit, the either they retain themfelves. 

As foon: as the Charge is given, an Oyes is made, 
wirfi a Proclamation^ That if any Perfon can in- 
form- the Court of any Offence committed by any 
Minftrel within the faid Honor, fince the laft 
Court, which is againft the Honour of his Pro- 
feffion, leu them come fottti, and they fhall be 
heard. Then the Juries withdraw to confider of 
Hhe Points of the Charge, and the old Stewards of 
Mufick bring into the Court a Treat of Wine, 
Ale and Cakes ; and at the fame Time fome Min- 
ftrelst are appointed^ to entertain the Company in 
Court with fome merry Airs. After which the 
Juries prefent one to be King for the Year enfu- 
itig, who takes his Oath to keep up all the Digni- 
ties of that noble Science, &c. Then the old 
King arifeth from his Place, refigning it and his 
White Watid to the new King, to whom he alfo' 
drfnksr a Glafs of Wine, and bids him Joy of his 
Honour; and the old Stewards do the like to the 
new, which done the Court adjourns to a certain 
Hour in the Afternoon, and all return back in the 
fame Order they came to the Caftle, to a Place 
where the old King,at his own Cofts, prepares a Din- 
ner for the new King, Steward of the Court, Bai- 
lifti Stewards of Mufick and Jurymen. 

O a After 
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After Dinner all the Minftrels repair to the Prio^ 
ry Gate in Tutbury^ without any Manner of Wea* 
pon6> attending the turning out of the Bull, which 
the Bailift of the Manor is obliged to provide) 
and is there to have the Tips of his Horns fawed 
off) his Ears and Tail cut off, his Body fmeared 
all over with Soap, and his Nofe blown full of 
Beaten Pepper. Then the Steward caufes Procla- 
mation to be made. That all Manner of Perfons, 
except Minftrels, (hall give way to the Bull, and 
^ot come within forty Foot of him at their own 
Peril, nor hinder the Minftrels in the purfuit of 
him, after which Proclamation, the Prior's BailiflP 
turns out the Bull amongft the Minftrels ; and if 
any of them can cut oft' a Piece of his Skin before 
he runs into Derhyjhire^ then he is the King of 
Mufick*s Bull 'y but if the Bull go into DeYhyjbire^ 
found and uncut, he is the Lord Prior's again. 

If the Bull be taken, and a Piece of him cot 
off, then he is brought to the Bailift's Houfe, and 
there collered and roped, and fo brought to the 
Bull- Ring in the High-ilreet in lutburyy and there 
baited with Dogs ; the firft Courfe in Honour of 
the King of Mufick, the fecond in Honour of the 
Prior, the third for the Town, and if more, for 
Divertifement of the Speftators; and after he is 
baited, the King may dilpofe of him as be pleafes. 

This Ufage of. late is perverted ; the young Men 
of Stafford and DerbyJ)jire contend with Cudgels 
about a Yard long, the one Party to drive the Bull 
into Derbjjhirey the other to keep him in Stafford' 
juirey in which Conteft many Heads are often 
broken. [The King of Mufick and the Bailitf 
have alfo of late compounded, the Bailiff giving 
the King five Nobles in Lieu of bis Right to the 
Bull, and then fends him to the Earl of Devon*9 
Manor of Hardwickj to be fed an^ given to the 
Poor at Chrijlmas.'] Blount 171,172,173,174,175. 



^fOP'0]b0t is an Tmpofition on the TenantSj 
near Romney^Marfhy for maintaining the Sea Coafts 
there^ and other like Defences againft^ Inundati* 
ons. Somner ipt 

^2|^3IUe« The Steward of the Court fet % 
y^oL Fine of 8/. upon the Admittance of a Co* 
pyholder; and it being perfonally demand<<> 
ed, and not paid, the Lord of the Manor entred 
for a Forfeiture* Now thb Manor being furveyed 
by Commiffioners for that Purpofe, in the Reign 
of Queen Elizabeth, the Couit of Chancery de* 
creed by the Confent of the Lord and his Tenants, 
that the Fines (hould be afcertained according as 
the Lands were then valued, which was a Year 
and a Half's yatue upon Defcent, and this was to 
be binding for ever. And upon an Ejeftment now 
brought, the Queftion was, How fhe yearly Fa-' 
lue fiiould be computed, (viz,,) Whether at the 
Pahe as the Lands were in the Time of Queen 
Mliz»abeth, or according to the improved Palue 
fincey the Tenants being willing to pay according 
as the Lands were valued on that Survey, And 
the better Opinion was. The Tenant had not for-^ 
feited for refufing to pay according to the im- 
proved Value ; for it would be hard to make a 
Forfeiture without a wilful Default. Now in this 
Cafe the Default was not wilful in Nonpayment of 
a Fine ; for the Tenant was willing to pay a Finest 
but not fuch a Fine as the Lord demanded, who 
might have broi^igbt an Adion of Debt for hia 
Fine, and that would have brought the Right in 
Queftion ; but let the Right be as it will, if the 
Tenant hath a probable Oufc to refufe the Pay- 
ment of a Fine demanded^ he (hall not forfit for 
Nonpayment. 2 Mod. 229, Trotter againft Blake. 
(UClUlittOnf CJCpOna0> it has been accu-. 
(lom^d vx many Places, in Actions of &^t in \ 
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Court-Baron, for the FU'wtift' to file a Deiiaiation 
according to the Caole of Aaioo ; imd after (he 
third Attachment for the Defendacxs not appearing 
to fue out a Ven utiow exponay^ to (ell focfa Ooodi 
as have been taken on the three Attachments, 
which 15 done for this Reafon, chgt when the De- 
fendant will not appear, the Plaiptifi' may oeceiie 
the Value of the Goods diftrained, tow»cds Satif- 
ia&ion of hia Debt and Cods ; for elfe the Goods 
would remain in the Bailitf'a Handa, and the Plain- 
tiff have no Benefit by the Attacbmeot. Sao^s 
zoj, 104. 

T'he Form qf a Venditioni Exponas. 

The Manor? G. B. Steward of the faid Ma- 
of G. 3 nor ; to the Bailiff of the fame 

Manor^ greeting: 

I Command you, that you expofe to SaU Me Steer, 
iy you taken and appraifed at Twuty SkiiHtfgh 
being the Goods and Chattels of Charles Dolib7« 
V)hich faid Steer was attached at the Suit gf Abra- 
ham Bowden, in a Plea of Debt upon D^maud of 
T^hirty-nine Shillings, and at that Court held, &C 
the aforefaid Charles Dolby was, accordutg to the 
Cuftom of this Court, folemnly called, but affeared 
not, by which, according to the Cuftom of this 
Courts from Time whereof there is no Memory of 
Man to the contrary, the faid Steer is forfeited, 
&c. which Money have you at the nest Court to 
be held there the, &c. to fatisfy the faid Abra- 
ham Bowden, his Debt aforefaid. And have you 
there this Precept, and likewife the Manner bow 
you executed the fame. Dated, &c. 

G. B. Steward. 

See attacrjment5 Xaton^Coutt. 



(UttthX 6tCf9# is a Process dire<fled to the Bai- 
liflFj to caufe a Jaiy to appear. 

Form of a Venire facias. 

The Manor of G\ G. B. Steward of the faid 
Co. H^miffgdon. J Manor ; to 3^. K Bailiff 

of the famcj greeting: 

I Command you that you caufe to come twelve good 
and lawful Men of your Bailiwick^ that they 
be and appear at the next Court to he held for the 
Manor aforefaid^ and at the Manjion^houfe of^ 5cc. 
on Monday, &c, at Eight a Clock in the Forenoon^ 
to try fuch feveral IJfues between Parties and Par-- 
tieSj as /hall then and there be put in IJfue before 
them, (or to try ttie Iflue joined between A. 5, 
plaintiff and C. D. Defendant, of a Plea of Debt, 
C^c.) and this omit not at your Peril. Dated, &<!, 

G, B. Steward. 

CCItnttC is the Place from whenqe tb^ Jttry aro 
to com^ for Trial of Caufes. 

See CD&Iargra&e^ 

^CttlfS^ Cuftom was pleaded by the Defen* 
dant. That if a Copyholder in Fee hath a Wife at 
the Time of his Death, and two Sons or more^ 
that the Wife fliall havfc her Free Bench, during 
her Life, and that if the eldeft Son die, living the 
Wife, though he hath liTue, his IfTue (hall not 
have it, but the fecond Son, The Jury found the 
Cuftom that the youngeft Son fbould have it, un- 
lefs the eldeft Son was adn^itted thereto, as t;o the 
ReveriGon, or made a Fine for it with the Lord 
in his Life-time. By the Court .-^ The Cuftom is no^- 
found in that Manner^ or that he pleaded it, there- 
f9rQ i^ is foijind agalnft him that pleaciQd it, for ha 
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pleaded a general Cuflom, without Ezceptiotii and 
the Cufiom found is with an Exception> and Spe- 
cial ; and the Cafe is in Dyer ipi, where a Cu- 
ilom was pleaded, That a Feme Ihould have it, 
and it was found (he ihould have it durante vidui" 
tate only ; but in this Cafe there was not iny 
Ve/diEl upon this Iffue ; for they concluded their 
VerdiEl Si^ &c. they found the Defendant Guilty, 
if otherwife. Not guilty, &c. and fo there is not 
any Conclufion of the Point in Iffue. By the Court: 
A grofs Fault, and a Venire facias de novo was 
awarded. Cro. £/ij&. 41 5. Boraftomnd Hay. 

(UttQt* Tenants by the Verge are in the fame 
Nature as Tenants by Copy of Court-Roll. But 
the Reafon why they be called Tenants by the 
Verge is, for that when they will furrender their 
Tenements into the Hands of their Lord, tQ the 
Ufe of another, they iball have a little Rod (by 
the Cuftom) in their Hapd, the which they (hall 
deliver to the Steward, co* to the Bailiff, according 
to theCuftooi of the Manor; and he which (ball 
have the Land (hall take up the fame Land in 
Court, and his Taking (hall be entered upon the 
Roll, and the Steward or Bailiff, according to the 
Cuflom, (hall deliver to him that taketh the Land 
(he fame Rod, or another Rod in the Name of 
Seijin ; and for this Caufe they are called Tenants 
by the Vergey but they have no other Evidence 
but by Copy of Court-Roll. C0. Lit. SeB. 78. 

(Htctnagc^ seeCatnmotu 
cutauaiieris. By %uu 13 Rtc. 2. caf. 8. 

' Viliuallers (hall fell their ViHuals at fuch rea- 
*. (onable Prices as (hall be fet down by the Jufti- 
/ ces of the Peace in two of the Seffions, to be 
^ holden betwixt Eafier and Michaelmas ^ in Pain 
* to be punifhed at the Difcretion of the faid Ju- 
^ fticQ$3 wher^ no Pain is already limited In cer« 
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* And here the Sheriflfs, Stewards ^ Mayors, 
BailiflFs, and all others, which have Power to 
keep Affife of Bread and Ale, (hall take no Fine 
or Amerciament for any Default touching the 
Aflife, for which the Offender ought by Law to 
have Bodily Punifliment. 

dtat« 1 a Ed. 4. cap. 8. ^ No Perfon, (other 
than Mayors, Bailiffs, Lords of Leets^ or other 
appointed by Charter) (hall execute any Office 
of Searching or Surveying of Wine, Ale, Beer, 
or any other Viftual, or of the Correftion of 
Breaking Affife thereof, in Pain to forfeit 40/. 
to be divided betwixt the King and the Profecu* 
tor ; and all Letters Patent of the King, granted 
for that Purpofe, (ball be void. 
^tat« 2 & i Ed, 6. cap. ly. • Butchers, 
Brewers, Bakers, Poulterers, Cooks, Coftermong- 
ers or Fruiterers, which confpire or promife to- 
gether, that they will not fell their VtRuals 
but at certain Prices, Ihall forfeit for the firft Of- 
fence 10/. to the King, and if they pay it not 
within fix Days after Convidion, they (ball fuf- 
fer twenty Days Imprifonment, and during that 
Time (ball have no Suftenance but Bread and 
Water ; for the fecond Offence they (ball forfeit 
^ol. and that not paid within fix Days, at 
aforefaid, (ball fuffer the Pillory; and for the 
third Offence (hall forfeit 40/. and that not 
paid within the Time above limited, (ball again 
fuffer the Pillory, lofe one of their Ears, and be 
ever after taken as Men infamous and not to be 
credited. And if fuch Confpiracy be aded by 
the major Part of the Company of fuch ViElu-^ 
alters^ the Corporations (ball be thereupon dif- 
folved. 

^ Juftices of Peace, Mayors, Bailifls and Stew- 
ards in Seflions, Leets and Courts, have Power 
to hear and determine thefe Offences. GoHti-* 

* nued 
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^ tmed and confirmed ^ 22 & 23 Car. 2. cap. 19. 
^ and I ^ac. 2. c^^. 1 7. 

See In^itrerflf, {Oetgljrtte! and ^eafuceiSt 
(^lOec^Iirflee^ See Ctmber« 

CanDer^® temarll^ The Uuder^Steward 18 the 
Steward's Depxity, and fometimes appointed by 
Writing, and fometimes by Parol ; and the Extent 
of his Authority is as great as the &eward*s own 
A^ithority, and his Office confifteth in Performance 
of the felf fatne Duties, that the high Steward 
himfelf is to perform; only in this Point, the 
Power of the Steward goeth beyond the Power of 
the Under^Stewardy that the Steward can make 
an Admittance out of Court, and it (hall fiand 
good if Entry be made in the Court- Roll, that he 
that is admitted, hath paid his Fine, and hath done 
Fealty ; but the Under* St eward^ though he may 
take a Surrender out of the Court, yet he cannot 
make any Admittance out 'of Court, without efpe- 
cial Authority or particular Cuftom. Co. Copjh. 
StS. 45, 

Some have thought that an UnderrSteward may 
be made without fpecial Words in the •S'r^xi^/zr^^s 
Patent, authorifing him to make a Deputy, but 
furely iince it is an Office of Knowledge, Truft 
and Dif9retlon, it cannot, tinlefs it be in Cafes of 
NeceiTity. As if an Office of Stewardjbif deicend 
unto an Infant, he may make a Depntyy becaufe 
the Law prefumeth he is himfelf uncapable to exe- 
cute it ; fo if it be granted to an Earl in Refped 
of the Exility of the Office in a bafe Court, and 
of the Dignity of the Perfon, who is Prapofitus 
Cotnitatusy and had in antient Time the Charge 
and Cuftody of the whole Shire, whole Atten- 
dance the Law intendeth to be moft neceflary, up- 
on the King and the Commonwealth ; therefore 
it is implied in L^w for the Conveniency, that he 

may. 
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0Mff make a Dgfms/j for whom he ought to an- 
l«rer« ^h\% ia one Ohfervatioii toudhing Under-- 
SiewarJS', ki Admittances made by Under- Stewards^ 
aa wdl as in AdroittAnces made by the Stewards 
Chfiflfiiei^^ ; it is good Order to eocppefs in rbe Co- 
py^ .and in the Court-Roily the Name of the Un^ 
der^Sfemsrdp or of die Sttviard^ becaufe in plead-* 
ing :aiqr Admittance, a Alan murft fay. That he was 
admitted by fiich a ooe UnAer-Steward or Steward^ 
naming his Na^pe. Ibid. 

A Warr-^nt from a Steward to his Under^ 

Steward. 

'Here^it W. A. o/, &c. £/I^ hath lately con^ 
ftituted me G. B. his Steward of all his 
Mamrs, Lordjhips and Hereditaments^ in the Coun" 
ties of H. And 8. or in any or either of them ; 
uni giving and granting unto me the faid G. ?. 
and to my fuficient Deputy and Deputies in that 
Behalf and to every and either of them, full Power 
and Authority to keep and hold all his Conrt-Leets, 
Views of Frank-ptedgei Courts- Barouy and other 
Courts within the Limits qforefaid. I the faii 
G. B. have therefore confiituted and appointed^ and 
hy thefe Prefents do conftitute and appoint W. P. 
efy &c. Gent, my Deputy , to do and execute the 
faid office in my Stead and Place in all ThingSy as 
efeEhially as if I my felf were perfonally prefent 
nt the doing thereof In Witnefs, &c. 

OttHCrlMKlJl* The Lords of the Manor of 
B. for the Time being, had granted Underwoods 
growing there. Time out of Mind, by Copy of 
Court-Roll, and W. iJ. Lord of the faid Manor, 
granted the Underwood there growing from Time 
to Time, to the Plaintiff and his Heirs, by Copy 
of Court-Roll s and that be ox they migfht yearly, 

and 
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and every Year cut down four Acres thereof; and 
in an A3ion of Trefpafs brought by the Plaintiff, 
the Queftion was, Whether Undervjood could be 
granted by Copy of Court-Roll, when the Soil it 
ielf^ upon which it did grow, was not granted) 
By the Court : Underwood is a Thing of Inheri* 
tance and Perpetuity ; for after it is cut it will 
fpring out and grow again ; and therefore it may 
well by Cufiom be granted to the Plaintiff and 
his Heirs. Cro. Eliz. 41 ?. Hoe againft T^jr /or. 

See mOOH^ 
OptttinftCC) Co. EJjfex. This Manor wsf 
held by John Engayne^ which was valued 30/, 
a Year, by the Serjeanty of keeping the King^i 
H^re-Hounds. Pla.Co^ i^Edw.i. EJJe». 

(Upton. See Q^antWzlU 

(SltCJuintZlti^ Co. Hereford. This Region, 
Liberty or- Hundred, hath not only the Privi-r 
leges, in Refped of Dower of the Moiety, and 
no Forfeiture of Lands for Felony ; but alfo that 
there the King's Writ fhall not go ; and they have 
a Liberty of Arrqfting for any Sum of Money 
whatfoever. And whofoever purcbafes Lanth 
there, may bequeath them to whom he pleafes. 
They have alfo ^ formal Way of Judgment of their 
own, much after the Britijb Fawion. The Stew- 
ard with his Officers belongitig to the Court, be>- 
ing featqd ; there be certain Chiefs among them, 
whofe Houfe and Lands arc held of the Lord by 
Sute and Doome in the Court of that Liberty i 
and hereupon are called Domefmen^ that is to faj, 
Men of Judgmenty or fuch who >u(^e of Matte* 
of Controverfy. [Th^f^ i apprehend determine aU 
Suits."] They are to carry all the King's MeiTages 
into fVales^ and are, as it were, left to tbeir own 
L9>erty, and are faid to be extra Comttatemj u e. 
not bound, up to any Stridnefs by the Country 
Laws, Taylor of Gavelkind log, no, n i. 



(OfdnC^ A Copyholder broughc an A&ion on 
the Cafe, in which he declared, chat in the Ma- 
nor of 1f^. there bad been Copyholders Time out 
of Mind ; and that during all that Time, there 
had been an Vfage in the faid Manor, that every 
Copyholder, cSTc. for every Acre of Land which 
he held of that Manor, fliould have Common in 
the Lord^s Wafte, this Declaration was adjudged 
good ; and the Reafon was, becaufe he could not 
prelcribe but in the Right of the Lord of the Ma- 
nor ; therefore he may make a Title to himfelf 
by Way of Ufage. Gouldf. 133. Peine againft 
Baker. 

See p^efcrfpttom 

CHfC^ A Copyholder in Fee furrendered to the 
Lord, without mentioning to whofe Vfe^ and at 
the next Court he and his Wife were admitted 
to have and to hold to him and his Wife in Tail, 
Remainder to his own right Heirs ; now though 
no IJfe was limited in this Surrenderj yet the Co- 
pyholder being in before he made the Surrender^ 
and afterwards accepting a new Admittance, the 
Law intends that the Surrender was made to the 
Lord, who is only an Indrument to convey the 
Eftate to the Surrendree ; and though the Wife 
was not named in the Surrender^ but only in the 
Admittance, yet this being in a Copyhold Cafe, 
ihe (hall take an Eftate ; for it is like a Will where 
an Eflate iball pafs by the Habendum^ though the 
Party is not named in the Premifles. Pofh. 125^ 
Brookes Cafe. 

See liotnture, Eetit, Eoll, iS)tirrentiet. 

CUtfanfftljefe or Outjangthefe is the Privilege 
of adjudging a Thief that come out of another 
Manor. Gurd. H'ft. 560. 

(UtlanO is Land granted out in Service by the 
Lord to bis Tenants. Somner 115. 
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2i^BKd( ^^1**^^) ^^- ^^J^^^' Within this Ma* 
PlPr^ nor there are two Sorts o( Copyholda^ 

^"^ viz.. Svohhnd and Bcndlcmd^ If a Man 

be firft admioted to Sooklandj and aifterwards to 

Bondlandy and dies feifed of both, hi^ NSeir fliall 

inherit both ; but if he be firfl admitted to Boni- 

tandy and afrerwards to Sookhnd, and dies feifed 

of them> his youngeft Son Sail kibedt. i Leom 

f.$$ Kemp and Carter. 

WinQtt Of LntD i and it isr ^Ifo^ carlled making 
of Law, the Defendant being, to t^ke an Oath 
that he oweth not the Plaintiff the Debt dematid- 
ed of him upon a fimpte Coner^>. nor any Penny 
thereof ; and the Law doth give ftich a- Special 
Benefit to the Defendant to Bar the Plaintiff for 
ever in that Cafe. But the Defendant ought to 
bring with him eleven Perfons of his Neighbours, 
that will avow upon their Oaths, that in their 
Confciences he faith true, and they are called' €om^ 
furgators. 1 Infi. 2^4, 25^5. 2 In(t. 45, 

Meager of Law lieth not where there is a 
Specialty or Deedj to charge the Defendant, but 
when it groweth by Word, fo as he may pay or 
fatisfy the Party in fecret, whereof the Defendant 
Having no Teftimony of Witnefles, may vMge his 
Law, and thereby the Plaintiff is perpetually 
barred, i Infi. 2p$,a. 

A Man outlawed or attainted^ in an Attaint, or 
upon an Indiftmenc of Confpiracy, or of Perjury, 
or otherwife, whereby he becomes infamous, fhall 
not wage his Law. Ibid. 

A Man under the Age of Twenty-one Years, 
fhall not wage his Law ; but a Feme Covert, toge- 
ther with her Husband, (hall wage her Law. Ibid. 
If an Infant be Plaintift^ the Defendant (ball not 
wage his Law. An Alien (ball wage his Law in 
chat Language he can fpeak. Uid. 

X In 



tti no Cafe where a Contempt, Trefpafs, Dif- 
ceit or Injury is fuppofed in the Dfefendatit,^ he 
(hall wage his Law^ becaufe the Law will not 
truft him with an Oath to difcharge himfelf in 
thofe Cafes, only in fome Cafes in Debt, D^tinue> 
Account^ the Defendant is allowed by Law to wage 
his Law. Ibid. 

In an Adion of Account againft a Receiver, 
iipon a Receipt of Money by the Hand of an- 
other Perfon, for A-ccount rendered, (unlefs it be 
by the Hands of his Wife, or his Commoigne) the 
lOiefendant (hall not wage his Law, becaufe the Re- 
ceipt is the Ground of the Adion, which lieth not 
in Privity between the Plaintiff and Defendant, 
but in the Notice of a third Perfon, and fuch a 
Receipt is traverfable. But in an Aftion of Debt 
upon an Arbitrament, or in an AAion of Detinue 
by the Bailment of another's Hand, the Defen- 
dant fhall wage his Law, becaufe the Debet and 
the Detinet is the Ground of thofe Aftions ; and 
the Contraft or Bailment) though it be by another 
Hand, is but the* Conveyance, and not traverfa- 
ble. In an A&ion of Account againft a BailJfF of 
a ^anor, the Defendant cannot wage his Law, 
becaufe it foundeth in the Realty. In an Adion 
of Debt which concerns the Realty ; as for Debt 
fot a Rent upon a Leafe for Years, or an Adion 
of Detinue for detaining an Indenture of a Leafe 
for Years, the Defendant (hall not wage his Law^ 
much lefs for Charters or Deeds, which concern 
Inheritance. Ibid. 

In an Adion of Dfebt for a Fine or Amerciament 
in a Leet, the Defendant (hall not wage his Law, 
becaufe the Leet is a Court of Record ; but in 
an Adion for Debt for an Amerciament in a Court- 
Baron, the Defendant fhall wage his^ Law ; for 
that is no Court of Record. Ibid. 

* _ 

Form 
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Form of the Oath of the Defendant.' 

I A. B. do Solemnly fweati in the Prefence of the 
Almighty GO D^ that I do not owe CD. the 
Sum of J Siz. nor any Penny thereof^ in Manner and 
Form as be hath declared againji me^ 

So help me God. 

The Oath of the Compurgators* 

IE. F. [each Compurgator, naming his Name, 
repeating after the Steward,] do in my Confcience 
lelievey Tthat what A.B. hath nov) fworn is true. 

So help me God. 

t[2lQff0 are Goods that are ftolen, and waived 
by a Felon on Purfuit in any Fart of the Manori 
and be not attached upon the freib Purfuit of the 
Owner, they arc then forfeited to the Lord of the 
Manor ; the Reafon of this Forfeiture is as a Pu- 
nifhment of the Owner of the Goods, for not 
making frefb Purfuit. But if the Thief had not 
the Goods in Poileffion upon Purfuit, there is no 
Forfeiture ; and the Owner may feize them where 
be finds them without any frefli Purfuit* Co. Cof. 
SeEl. 27. lVood\ Infi. 111. 5 ^^?- l<^^* ^^^' 
ley*s Cafe* 

OUafcefielQ, Co. York, in Ejedment for Copy- 
hold Lands held of this Manor, it was admitted at a 
Trial at Bar, that by the Cuftom of that Manor, Co- 
pyholds might be entailed ; and that the Cuftom to 
bar fuch Entails is for the Tenant in Tail to commit 
a Forfeiture; and then after three Proclamations 
made, the Lord of the Manor may feife for fuch For' 
feiturey and regrant the Lands to the Copyholder and 
his Heirs, by which Means he hath an Eftate in Fee, 
and by 'Confequence the Eflate Tail is gone ; but 
1 ^ that 
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tMt another Cuftom to bar thofe Entails is, for 
the Tenant in 7/«/ in Pofleflion, to make a Surren- 
der to the Purchafer and his Heirs, and then fuch 
Purchafer is to commit a Forfeiture^ for which the 
Lord of the Manor is to feife, and to regrant to the 
Purchafer ; and by this Means the Iffue in T'ail are 
barred, tho* the Tenant in Tail did not join. 
Srd. 314. Pilkington ?i^?L\u{i Stanhop. 
mmm^am^ Co. Norfolk. * By @tnt 35 
H. 8. cap. 13. The King's Manors of Granges^ 
Collinghamy BottSy Fens and Marjhes in the Coun- 
ty of Norfolk^ which fometimes were Parcels of 
the Poffeflionsof the late Abby or Priory of ^^Z- 
finghamy fball and may be granted by Copy of 
Court-Roll, in Fee-fimple for Term of Life or 
Lives, by the Stewards of the faid Manors, their 
Under-Stewards or Deputies, for fuch Rents, Ser- 
vices, Fines, Heriots and Cuftoms, as in the faid 
Copies ihall be fpecified, which Copies fball be 
good againft the King, his Heirs^ SuccefTors and 
AiSgns. 

tafaltom see€:|Mi2p4 

tDSlaC^ Thefe Words in Time of Peace^ being 
made Ufe of in fotne of the Forms in this Book, I 
ihall here explain it : . Time of Peace is when the 
Courts of Juftice are open, and the Juftices and 
Minifters of the fame may by Law proteA Men 
from Wrong and Violence, and diftribute Juftice to 
all. Time of War is when by InvaCon, Infur- 
redion, Rebellions, or fuch like, the peaceable 
^ '' '^ 'uftice is difturbed and ftopp«d, fo as the 
uftice be as it were Ihut up. And it is 
a Maxim in Law, Silent Leges inter Arma ("in Time 
of War the Law is filent^. And Trial hereof is by 
the Records, and Judges of the Courts of Juflice; 
for by them it will appear, whether Juftice had 
her equal Courfe of Proceeding at that Time, or na; 
and this (ball not be tried by the Jury. And this 

P p is 
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is the Reafon in all real ASions> the Explees [Pro^ 
fits] are laid in Time of Peace ; for if they wcr«f 
taken in Time of War^ they are not accounted of 
in Law. Co. Lit. 249. b. 

(KDlatelantI) fignifies Land faffer^d to lie Fallow. 
Somner 117. 

taiarfictti^ See aaiargrafie^ 

tXJiSltQtSl^t^ Co. Berks. In this Manor there 
is a cuftomary Manor holden of tbe Manor of ^/ir- 
grave by Copy of Court-Roll, called Warfieldj in 
which were Lands demifed^ and demifable by Copy 
of Court-Roll, by the Lord of the Manor of Wat'^ 
fields or his Steward, in Fee-fimple, for Life or Years. 
Iti a Trial concerning fome Lands granted by the 
Steward of H^arjield; Iffue was taken, whether 
Warfieid was held by Copy of the Manor of War" 
gravey and Venue was of the Neighbourhood of 
Wargravey on which two Points arofe. iji^ Whe- 
ther there could be fuch a Cuftomary Manor by 
Law, for of a Copyhold there cannot be Lord, Melb^ 
and Tenant, but of a Freehold at Common Law. 
^dfyj Whether the Venue was good, it being in- 
Wargrave only. But it was refoJved by the whole 
Court, that a Cuftomary Manor may be holden by 
Copy, and fuch Cuftomary Lords may hold Court$» 
land grant Copies, &c. And there may be Lord 
Cuftomary, Mefne, and Cuftomary Tenant, as well 
in Cafe where the Mefnalty is a Tenant at WilV . 
according to the Cuftom of the Manor, as well as 
where there is a Tenancy at Will at the CommoQ 
Law. As to the Venue, the Iftue ariiing upon the 
Cuftom within the Manor of Wargrave, and it ap- 
pearing that the Tenants in fFarfield are Parcel of 
the Manor of Wargrave, the Venue is good, it 
JleP. 17, 18. Sir Henry Nevil's Cafe. 

cOare&am, Co. Vorfet. By the Cuftom of 
this Manor, both Males and Females have a Right 
equally in the Partition of Lands and Tenements. 
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PJa. de Jur. et Ajftfe de Anno 1 6 Edw. i . Blount 
l6o. 

tCQiatntng. ir a Copyholder in Fee wichdra^'^ 
his Suit for many Years to the Court of the Lord, 
no IVarning being aUedged to be given by the Lord 
to him when he held hisCourtSi it is no Forfeiture^ 
only a Negligence, i RoL Rep. p. 2^6. 

General IVarning within the Parifli is fufficientt 
for if the Tenant himfelf be not refiant upon his 
Copyhold^ but clfewhere, his Farmer or Underte- 
nant may fend Notice to him of the Court. If a 
Man be weak that he cannot travel without 
Danger, or have a great Office, &c. thefe (ball 
^cufe. I Leon. f. 104. Sir John Branch^$ Cafe. 

See Copp{)Qlll« p. 130. 

tCSlafie^ If a Copyholder commltteth U/afle 
voluntarily, or permiffive, this is a Forfeiture ipfi 
FaEio. Co. Cop. SeSt. 57. 

I. Voluntary, as if he plucketh down any an« 
dent built Houfe, or if he buildeth any new Houfe, 
and then puUeth it down again ; or if he plowech 
Meadow, fo that thereby the Ground is made 
worfe ,' or loppeth the Trees, or felleth the Lop* 
ping, or if he cutteth down any Fruit-trees for 
Fuel, having other Wood fufficient, this and the 
like voluntary fl^afie are Forfeitures ipfo fa£io. 
ibid. 

a. Permiffive, as if he fuffereth his Houfe to de- 
cay, or fall to the Ground for Want of neceflary 
Reparations ; or if he fuflfereth his Meadows for 
Want of Mending his Banks to be furrounded, fo 
that they become Ruflby, or worth nothing ; or his 
Arable Ground to be fo furrounded, that it is be^ 
come unprofitable. 

Thefe and the like permiffive Wajles are Forfeit 
tuns iPfo Faiio^ ibid. 

VfX IS 
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If two Joint-tenants be of a Copyhold, and one 
Committeth Waftcyht forfeiteth his Part only, for 
no Man can fotfeit more than be bath granted to 
him. Co. Copyholder^ SeEi. 59, 

If a Leflee for Life committed IVafief and tbett 
the Leflbr granteth away the Reverfioti, this fVafic 
is made difputable. 

If a Copyholder committeth Waftey and then 
Teflant for Life of the Manor dieth before Entry ; 
yet he in Remainder may enter, for he had an In- 
tereft in the Manor at the Time of the Forfeiture 
committed, though he could not enter, by Reafon 
of the Eftate in Tenant for Life, which being de- 
terfrlined, his Entry is now accrued unto him for 
the Forfeiture committed in the Life of Tenant for 
Life. Co. Cop: SeEl. 60. 

StQt^ of Gloucefter^ 6 E. i. cap. 5. ^ An 
^ Adioii of U^afle is maintainable againft Tenant 
^ by the Curtefy, in Dower, for Life or Years, and 
« the Party attainted thereof (ball lofe the Thing 
^ wafted, and recompence thrice fo much as fuch 

* IVajle is taxed at. ' 

®tat4 of l^afte, 20 E. I. « An Aftion of 
« U/ajie is maintainable by the Heir, for IVafie 
^ done in his Anceftor's Time, as for that done in 

* his own Time. * 

^tat« 11 H. 6. cap. ^. ^ An Aftion of JVafte 
^ is maintainable by the Reverfioner againft Te« 

* nant for Life or Years, that firft alienes his Eftate 

* to a Stranger, and afterwards (fiill receiving the 

* Profits thereof) commits fVafte. Howbeir, this 
^ Statute (hall not extend to fuch Tenants as hold 

* without Impeachment of IVaJle. 

See 9tiDantaQ;e«9nceliQ2« i5m^% Confer, 
Copaccenec^DemalsS^tTmemb^mffsiTeal' 

4 (Snapt 



CSIdp^ When the Law doth give any Thing to 
one, it giveth impliedly whatfoever is neccflary, 
for the taking and enjoying of the fame. And the 
Law in this Cafe driveth him not to an Afiion for 
Corn, but giveth him a fpeedy Remedy to enter 
into the Land, and to take and carry it away, and 
compelleth not him to take it at one Time, or 
to carry it before it be ready to be carried; and 
therefore the Law giveth all that ^hich is conve- 
nient, viz,, free Entry, Egrefs and Regrefs as much 
as is neceflary. Co. Lit. $6. a. 

If the Leffee be difturbed of this tf^ajj which the 
Law doth give unto him, he (ball have his Adion 
upon his Cafe, and recover his Damages, and this 
Aftion the Law doth give unto him ; for whenfoever 
the Law giveth any Thing, it giveth alfo a Re- 
medy for the fame. But here is to be obferved a 
DiverCty between a private IVajiy and a common 
ff^ay. For if the Way be a common fVay^ if any 
Man be difturbed to go that IVay^ or if a Ditch be 
made Over-thwart the fVay, fo as he cannot go, 
yet (hall he not have an Adion upon his Cafe, and 
this the Law provided for avoiding of Multiplicity 
of Suits, for if any one Man might have an Adion, 
ail Men might have the like. But the Law for this 
common Nufance hath provided an apt Remedy, 
and that is by Prefentment in the Leet, or in the 
Xorn, uniefs any Man hath a particular Damagei^ 
as if he and his Horfe fall into the Ditch, whereby 
he received Hurt and Lofs; there for this fpecial 
Damage which is not comrhon to others, he ffaall 
have an Adion upon his Cafe, and all this was re- 
folved by the Court in the King's Bench ; and in 
tliat Cafe it was fa id that it had been adjudged in 
that Court between Wafthury and Powellj that 
where the Inhabitants of Southwark had by Cuftoni 
a Wiiteringrp ace for their Cattle, which was ftop- 
ped ^P by Powell ; in that Cafe ^ny Inhabitant of 

P p 3. Southwark 
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Southxvark might have an Adion; for otherwife 
they 0iould be without Remedy, becaufe fuch a 
Nufance is not prefentable in the Leet or Torn, 
ibid. 

There be three Kind of Ifays ; Firft, a Foouviaj. 
ibid. 

The Second is a Foot H/aj and Horfe fPajij and 
this vulgarly is called Pack and Prime Waj^ becaufe 
it is both a Foot-way j which was the firft or Prime 
Way, and a P^cife or Drift- If ay alfo, i^/V/. 

The T'/^iVi contains the other two> and alfo a 
Cart- way, &c. and this is twofold, VfZ»* Regia Via^ 
the King's HigKway for a!l Men, and Communis 
ftratay belonging to ^ City or Town, o^: i>etwe^ 
Neighbours and Neighbours. 

See €Ktim^ CoitSaU 

mtiQW «nd ^tmtte^ By Stan 8 a 

€. cap. $. every City, Borough, and Town withia 
En^landj Ihall have a common Balance, with com- 
mon NV eights fealed, and according to the Standard 
of the Exchequer, ppon the common Cofts of the 
faid City, Borough, or Town, in the Keeping of 
the Head OfEcer, or Condable there ; in Pain that 
the City for fuch Default Ihall forfeit loilto the 
King, the Borough 5 /• and every other Town 
40/- 

At this Balance all Inhabitants may weigh gratisi 
f>ut a Foreigner (hall for every Draught under forty 
Founds pay a Farthing ; for a Draught betwixt forty 
Founds and an Hundred, an Halfpenny; and for a 
Draught betwixt an Hundred and a Thoufand, a 
Fenny; whereof the Weight fball be maintained, 
and thp Officers which attend that Service, reward* 
$d at the Difcretion of the faid Inhabitants. 

Juftices of Peace, Mayors, Bailiffs, and Stewards 
of Franchifes havQ Fpwpr (o t^Qar apd determiof 



ZBtlia^ Richard de Wells held this Manor 
ever fince the Conqueft by the Service of being 
Baker to our Lord the King. Camd. Brit. 58. 

C£ICt?9 in old Saxon fepet and fignifies the 
Price of a Man's Life, that iS) fo much as one paid 
for the killing a Man, by which it appears, that 
fuch Government was in the Saxon's Days, at 
Slaughters of Men were moft rarely committed ; 
and you (hall not read of any Infurre&ion or Re- 
bellion before the Conqueft, when the View of 
Frankpledge, ^iti o^/^^r ancient Ls^ws of this Realm 
were in their right Ufe. Co. Lit. 287. 

WLtte-^n^tly is a Rent paid in Refpeft of 
Wears or Kiddels, to catch Fifli withal, pitched 
and placed by the Sea Coafts. Somner 1 8, 

WSllittt^^SltV&iWitt* Blackmore-Forefi in 
Co, Dorfetj is commonly called the Forefi ofH^ite^ 
Hart; the Inhabitants have a Tradition, concern- 
ing the OccaCon of the Name, That Henry the 
Tnird hunting here, and having run down feveral 
Deer, fpared the Life of a Milk-white-Hart^ which 
afterward 7". de Linde^ a Gentleman of this County, 
and his Company, took and killed, at which the 
King being highly incenfed, fined them feverely, and 
the very Lands they held, do to this Day pay into 
the King'$£jfc^^f2ierannually a pecuniary Acknow- 
ledgment by Way of Fine, caUed IVhite^ Hart-Silver. 
Camd. Brit. 5 p. 

cailjtte'Eent^ see fXutt-Eent 

©a&ttlerca^ in the Ifle of Ely. Within this 
Manor there is a Cuftom for the Inhabitants to 
chufe on the Sunday next after the Feaft of St. 
Martin^ two Perfons called Storers^ to overfee the 
publick Bu(ine& And likewife to provide a 
common Bull, in Confideration whereof they en- 
joy a certain Pafture called Bulls-grafs^ and the 

Pp 4 major 
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major Part of the Freeholders and Copyholders at 
a Meeting, grant the Grafs every Year to any Per- 
fon who will take it, to have the fame from Ladj^ 
Day till the Corn is carried out of Coatsfield. A{' 
fendix to Lex Maneriorunij Cafe 1 6. 

Moft of the Ground round here are Mar(b, for 
which King Canute gave Orders to Turkill, the 
Dane, that every ViJiage about the Fens (hould 
have its proper Marfb ; who fo divided the Ground, 
that the Inhabitants of each Village (hould have 
jud fo much of the Marfli for their own Ufe, as lay 
right againft the Farm-ground of the faid Village, 
he alfo made an Order, that no Village might dig 
or mow in another Man's Mar(h without Leave ; 
but however, that the Feeding (hould be common 
to all, that is, Horn under Horn, for the Pre(erva- 
tion of Peace and Quiet among them. Camd. Brit. 
5od. 'the Fenns at this Day are divided amongfi 
the Inhabitants^ as mentioned in this Order. 

See XP'lLaftl> 

laijOlUon, Co. This Manor was 

held by Nicholas de Menyll of the ArchbiChop of 
Canterbury^ by the Service of being his Cupbearer 
on the Day of his Confecration. Efc. 16. Ed. 3. 
n. 37. Blount 121. 

aBtCOmb, 9lias ^ig:f)4[SlfCljam, Co. Bucks. 
Here was an. Hofpital of St. John Baptifl ; the Re- 
venue whereof, upon th^e general Diffolution of 
religious Houfes came to the Crown ; as alfo certain 
Rents there, belonging to a Brotherhood of the 
jpiejfed Virgin^ called our Lady^ Rents ; all which 
Queen Elizabeth, in the fourth Year of her Reign, 
granted to the Maypr, Bailifi^, and Burgeffes of 
IVicomby for the Maintenance of a Free Grammar- 
School, and certain Alms-People there, which ha^ 
been much improved. Cam^. Brit. 327. I'hisfeems 
tp be Frank-almoigne. * 



dlitlOfD^ A Feme Sole, who was a CopyhoI«- 
der of Inheritance, married) and afterwards her 
Husband made a Leafe for Years not warranted by 
the Cuilom of the Manor, by Reafon whereof 
the Copyhold was forfeited; then the Husband 
died : Adjudged, that after his Death the Lord of 
the K^anor fhall not have any Benefit of this Forfei* 
ture, but that the IVidov) ftall enjoy the Eftate in 
the fame Manner, as if (be had never been married. 
Cro. Car. 7. Saverne againfl: Smith. 

Grant of a Copyhold to three for their Lives 
fucceffively, afterwards the Grantor made a Leafe 
of . the fame Lands to 7t S. for thirty Years, to 
have and to bold the fame from and immediately 
after the Death of the Survivor, or other De- 
termination of the faid Copyhold Eflate ; the Sur- 
vivor died, and then his H^tdow entred and claim- 
ed her Free- Bench J and afligned her Right and 
Title to the Plaintiff; and in a Special Verdift in 
Ejedment, the Queflion was. When this Leafe of 
Thirty-one Years (hould commence, either upon 
the Death of the Survivor of the three Copyhold- 
ers, or after the Determination of the U^iJoivs 
Eflate of fuch Survivor ; it was infifted, that it 
fhall not commence till after the Free-Bench of 
the Widow is determined, becaufe that Eftate is 
Parcel of the Eftate of her Husband, which is 
very true, as to feme Purpofes, but not as to this 
Leafe, being in the Cafe of a Collateral Limita- 
tion ^ for in Point of Limitation it (ball commence 
immediately after the Death of the Husband, tho' 
not in Point of Intereft till after the Death of the 
Wife. 2 Sid, 165. Clark againft Candle. 

Where the Husband Copyholder makes Leafe 
for Years of his Lands, warranted by the Cufton> 
pf the Manor fo to do, his IVidoWj who hath a* 
Title to her lVidov3% Eftate, fhall not avoid fuch 

Leafe 



Leafe, unle(s there is a Special Cuftom to enable 
her fo to do. 2 Cro. 36. Farely^s Cafe. 

The Cuftom was, That fVidows fhould enjoy 
during their VlAdowbood^ their Cuftomary Lands 
Mrhereof their Husbands died feifed. The Lord 
grants a Cuftomary Tenement of the Manor, unto 
J. B, for Life, by Copy^ and after conveys the 
whole Manor to IV. who conveyed the Inherit 
tance and Freehold of £/s Tenement for Money 
paid by B. to J. S. and others, and their Heirs 
and Ailigns, during the Life of y. B. the Re^ 
mainder to Ellenj thea Wife of J. B. the Re« 
mainder to jf. B. in Fee, J. B. grants his Re« 
mainder in Fee to his Son and his Heirs, to whom 
JV. and the reft releafed ; the Son having IfTue a 
Son died, and then Ellen died. J, B. marries 
again one Frances^ and dies feifed of his Cuftoma* 
ry Eftate ; Frances Iball enter and enjoy her ^^ 
dow% Eftate ; for it is clear, that the Cuftomary 
Cftate of J. B. remained as it was during his 
Life, not extinft, nor altered by the Purchafe of 
the Fee-fimple , which during his Life was in 
others, not in him ; and then it follows by Confe- 
quence that all Cuftomary Incidents to fuch a Cu« 
itomary Eftate remain, whereof this is one, which 
by Cuftom and Law grows of it felf out of that 
£ftate, as a Defcent fliould have done if J. B. 
had been a Copyholder in Fee, and the Freehold 
had been granted to another in Fee. Hobarty fm 
j8t . Howard and Banlett. 

SZPltfC* The Husband may furrender a Copy* 
hold to the Ufe of his Wife^ becaufe fuch Surren« 
der is not immediately to her, but by a fecond 
Means, (viz,.) to the Lord of the Manor to her 
Ufe, and by bis Admittance. 4 Ref, 2^. in Bunt'^^ 
in^% Cafe* 

Bye 
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ftut the If^fe cannot give her Copyhold Landi 
to her Husband; therefore where the Cufiom of 
a Manor was alledged to be, that a Wife might 
give her Copyhold Lands to her Husband^ this 
was adjudged to be an unreafonable Cuftom ; be- 
caufe the Wife being always fub poteftate viriy it 
Aall be intended that her Lands were not volun-^ 
tarily given to him, but by Compulfion ; there^ 
fore fuch a Cuftom could never have a reafonabld 
Commencement. Godb. 149 15. Skipxvith's Cafe. 

Where the Husband was feifed of a Copyhold 
Eftate in Right of his Wifey and committed IVafte, 
and died) this is a Forfeiture^ and ihall bind hec 
after his Death. 4 Ref. Cliffton againft Moli^ 
neux. 

The Husband furrendered his Copyhold to the 
Ufe of his Will) which he afterwards devifed to 
his fp'ife ; and if ihe fhould have any liTue by him, 
then to fuch IfTue at the Age of Twenty-oQO 
Years ; and if the IfTue die before that Age, or 
before his ff^fey or if he had no IfTue by her, • 
then (be to chufe two Attornies, and they to fell 
the Lands to her beft Advantage. Adjudgdj That 
by this Devife Ihe had the Lands for Life^ and an 
Authority to choofe two Attornies to fell, c^r. 
and that accordingly they might fell the Lands» 
and that the Vendee fhall be in by the Willi with«> 
out any new Surrender. Oro. Jac* 1^9. Beat 
againft Shepherd. 

See Offcontfnuance, CmbUmeittjer. 

WSmh A Man cannot devife a Copyhofd £<• 
(late by his Laft ^//, without firft furrendering it 
into the Hands of the Lord of the Manor, to the 
Ufe of his Laft Will^ after which he may devife it 
to whom he will ; by which it is apparent that 
gotbfng pa0'^ b^ the U^$lh but all by the Surren^ 

d(r I 
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der ; and that the If^ill is only a Declaration of the 
Ufes of the Surrender, a Bulft. f. loo. Semainis 
Cafe. 

But if a Copyhold be devifed without Surren* 
Jerj it cannot be executed in Point /of Interefts, 
but only by Decree in Chancery, i Keb. 83 7. Har- 
rifon and Grofvenor. 

A Man feifed of Copyhold Lands devifed a 
certain Parcel of them to his Wife for Life, the 
Remainder to his Brother and his Heirs, and after- 
wards in the Prefence of three Perfons of the 
Court, faid to them, " I have made my W?//, 
^ and have appointed all Things in my IVsll as I 
** will have it" ; and afterwards he faid, " And I 
** here furrender all my Copyhold Lands into your 
•* Hands accordingly/' By the Court : The Surrender 
11 reftrained by the If^illy and not all his Copy- 
bold Lands, but only fo much as are mentioned 
So the IVilly pafs to the Wife. 3 Leon. f. 18. 

Copyholder in Fee furrenders into the Hands of 
« Tenant, according to the Cuftom of the Manor, 
to the Ufe of a W?//, which he faid he would 
Biake and leave in the Hands of his Partner Mojfe. 
Moffe diesy and after the Copyholder makes his 
IVilli and recites jthe Surrender^ and devifes his 
Copyhold to his Children, and dies, it feems that 
the Devifee fball have the Lands ; for the Words, 
•* That he would leave in the Hands of Moffe^'^ 
9re Words of Depfionft ration, and not of Re- 
firaint ; and then it is a Ground in Law, When an 
AB is to he doney with Reference to another T'hing^^ 
xttbich is impojjihley illegal or variant ^ the AB Jhall 
Jlandy and the Reference jhall be void. Lit. Rep. p, 
23. The King againft Eaton. ^ 

A Man furrenders his Copyhold to the Ufe of 
bimfelf for JLife, and afterwards tojtheUfe of his 
Laft Wilh it was adjudged, that ip fuch Cafe tha 

Fee-r 
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Pee-fimple remains tn the Copyholder, and not Iq 
the Lord. 4 Ref. 23. Fitch and Hudey, 

It was decreed) That a Devife of a Charity 
was good, though it was a Copyhold £ftate, and 
not furrendered to the Ufe of the Iflll ; for it is 
a good Appointment within the Statutes of Cha- 
ritable Ufcs- Chan. Rep. 75. 

Jl Letter of Jttorney to furrender Copy^ 
hold Lands to thetlfe (f a Will. 

BY thefe Prcfents I S. C. of the Middle-Tem^ 
pky London^ Gent. Son and Heir of J. C 
Clerk, do make, ordain and appoint T. C. of 
the City of C. in the County of S. and J. L* 
of the fame City, Gent my true and lawful 
Attornies, jointly . and feverally for mc, and in 
my Name, Stead and Place, to furrender into 
the Hands of the Lord of the Manor of B. in 
the faid County of S. according to the Cuftom of 
the faid Manor, all and fingujar the Mefluages, 
Lands, Tenements and Hereditaments, with the 
Appurtenances of me the faid S. C. within the 
Manor aforefaid ; and all fuch Mefluages, Lands, 
Tenements and Hereditaments, with the Ap* 
purtenances, holden by Copy of Court-Roll- 
of the Manor aforefaid, whereof the faid J. C. 
my Father lately died feifed, to the Ufe and Be- 
hoof of fuch Perfon and Perlbns, and for fuch 
Eftate and Eftates as I the faid S. C by my Laft 
Will and Teftament in Writing fliall dired and 
appoint. In witnefs whereof I have hereunto 
I fet my Hand and Seal^ &c^ 
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Surrender to the life of a WiU# 



Manor of^ &c. Feb. 17. 1733. 

MEmoranduniy The Day and Year abovei 
written, that John Jones of, (jc. in 
the County of, &c. Bricklayer, a Cuftomary 
Tenant of the (aid Manor, did furrender by the 
Rod into the Hands of the Lord of the faid Ma« 
nor, by the Hands and Acceptance of John 
Wells and Richard IVoodflock^ two like Coftoms- 
ry Tenants of the faid Manor, all that Mefluage 
or Cottage-houfe, with the Homeftead, and all 
Buildings thereunto belonging, now in the Occu- 
pation of the (aid John Jones ; the Land of WiU 
Ham Jenkins on the Norths the Land late of £/j- 
%,abeth Baker on the Souths John Simffouy Efq; 
on the Eafl^ the Common Street on the Wefii 
and alfo a Feeding Part, and an Alder Lot be- 
longing to the fame ; and alfo all that Feeding, 
Part called Jackfons Part, lying and being in, 
&c. containing by Eftimation, Three Acres, be 
the fame more or lefs ; the I«and of John Davis 
on the Eaft, Richard Wallis on the Wejly Nine- 
teen Foot Drain on the South j Long-Drove on the 
North ; and alfa two Turf Lots ly|ng in, (jc^ 
containing by Eftimation Twelve Acres, be the 
fame more or le(s, the Land of John Jones, jun. 
on the Eafl^ JVilliam Blackett on the Pf^eft^ &c. 
Holme Loady Norths Charles Bignallj South ; 
with the Reveriion and Reverfions, Remainder 
and Remainders thereof, and of all and lingular 
the above-mentioned Premiffes, to the Ufe of 
the Laft Will and Teftamcmc of the (aid John 
4 * Jows^ 
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^ ^anesy according to the Cuftom of the laij 

* Manor. 

Surrendered and taken the Jobn JoQC|{ 

Day and Tear atove^ 
vjritten, bj us^ John Wells 

and ^ 
Richard Woodftock« 

U^e Finding of the Death of a Tenant^ 
and a Surrender to the Ufe of his WiU, 
mth an Jdmijfion of the I'enant. 

^ \TTH^^^^ *^ ^^^ '*^ Court it was prePented 

* W by the Jury of Homage, That IV. H, m 
^ Cuftomary Tenant of the faid Manor, on the 
« Seventh Day of, &c^ furrendered into the Hands 
< of the Lord of the Manor aforefaid, by the 
' Hands and Acceptance of A. B. and B. C two 
^ like Cuftomary Tenants of the (aid Manor, all 
^ and lingular his Cuftomary Lands, Tenements 

* and Hereditaments, fituate, lying and being in 

* G. within the faid Manor, and all and lingular 

* their and every of their Appurtenances, to fuch 
« Ufe and Ufes, Intereft and Purpofes, as he the 

* faid ff^. H. in and by his Laft Will and Tefta- 

* ment (hall declare, limit and appoint Now /a 

* this Court it is prefented by the Jury of HomagCf 
« that (ince the laft Court, the faid IVi H. depart- 

* ed this Life. And to this Court came A. H. and 
^ produced in Court the Laft Will andXeftamentof 
« the faid fF. H. bearing Date, &c. [^fet out the Date 

* ej the Wilf\ which was duly proved in the Pr©- 

* rogative Court of Canterbury^ before A. S. Doc^ 

* tor of Laws, &c, which was in the Words fol- 

* lowing. " In the Name of God, Amen, I IV. H. &t!^ 
\ {Hire recite the jffilQ Thereupon the faid A. Ft, 

I craves 
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• m 

I craves to be admitted to all and (ingalar the Pre-* 

* milTes devifed to liim by the above recited WiU» 

* [^Or elfe the Steward may here again recite the 
^^fremiffeiJ] And the LOrd of the Manor afore* 
'^ laid, by his Steward aforefaid, did deliver Seiiui 
« thereof, tTc. [Ste aUttllttanCeO 

See J:>tmti 3lmpItcation» muz^ 

C^ttaht at t^fll is he who holds Lands of 
toother, to have to hold to him, at the Will of the 
Heflbr, by Fdfce of which Leafe the Leflee is id 
j?ofleffioh. Co. Lit. Seli. 68. 

See Common^ CoppfiQln^ COpplfOltl' 

er0, ifealtp* 

CBf mOnWePj Co* Hertford. This Manor is 
held by Grand Serjeanty ; the Lord as chief Cup« 
Bearer, is to ferve the King with the firfl Cup of 
Silver gilt, at Dinner, on the Day of his Corona- 
tion. Camd. Brit. 345. He is to have the Cuf 
for his Fee. 

miwt^tHtt. See Eent 
minXi. See Eepalr, Ctmiiec* 

SjSlftCOl, Co. Chefterj in Saxon pipheale; near 
here is this Manor of Hooton^ which in Richard 
the Second's Time, fell to the Stanleys ; who de- 
rive thejr Pedigree from one Alan SylvefiriSy upon 
whom Ranulphi the firft of that Name, who was 
£arl of Cheftery conferred the Bailiwick of the 
Foreft of H/irrolj by the Delivery oiF a Horn. Camd. 
Brit. 673. Oftj. 

COtt or^Jlta^ fignifies an Amerciament. CO0 
Lit. 1 2 J. a. 

(DlQf tnefiS, the Steward, though he had a. Fee 
for the Admittance, may be a Wittiefs. 3 Kehle. 
Champions Cafe, p. po. 

To prove a Cuftom that a Copyholder may cut 
Trees^ a Copyholder, that bad but a Kettle^ may be 
a Witnefs. % Sid. {. 9. 

^ Sub- 



A Subpoena for Withejfes. 

The Manor7 To A. B. [name the lVitneJfes\ 
of G. J grating: 

I Command you and every of you j that (laying 
afide all Manner of Excufes and Delays vihat^ 
foever) you be in your proper Perfons at the next 
Court to be held at^ Scc on^ Arc to teflify and de^ 
dare the 'truth in a certain Variance [or Matter of 
Controvcrfy deoeading] between H. T. Plaintiffs 
and T. G. Defendant^ in a Plea of Trefpafs upon 
the Cafe ; and this omit not at your Peril. Dated, 

G,B. Steward. 

Wotmn. See 0iottcei!et. 

SSIOOH* A Man made a Feoffment in Fee of 
a Manor, to the Ufe of bimfelf and his Wife, and 
his Heirs ; there was a Caftom in the Manor to cut 
Underwood at Twenty- one Years Growth, the 
Husband fnfter'd the Woods to grow Twenty-five 
Years during the Coverture, and then died : 
Adjudged, that the Wife being Tenant for Life, 
could not cut thefe fVoods without committing 
JVafte^ becaufe the Time of cutting them was Jk 
mited by the Cuftom to Twenty-one Years^ Ira 
that being pafl, and Four Years more, (be cannot 
cut till another Twenty-one Years come. Godt. f. 

CBOOH'ffa^el. See ®a))eUtDOOtlt 
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InftrtiEHons gimn hy the Archhijhop i^ Can- 
terbury, to his Wood-Keeve of Norwood, 
Co. Siirry, at the Delivery if his2)eptt 
tation. 

THE tf^ood' Reeve muft be one that well 
underftands the Nature of fTood and Wood- 
tandsy and to order the felling, cutting out, 
making up, dripping, fetting, runting, coalmg, 
ftacking, &c. To provide Workmen, Colliers^ 
&c. and to apportion every Man his Employ- 
ment. To contract with them and to pay them 
weekly, according to the feveral Rates agreed 
upon ; and that before any Account can be had 
of them, t^rhat their work will come to; which 
except he underftands as well as themfelves, he 
will be fure to be cheated He muft fee every 
Man's work to be well done ; provide Teams, 
order their Loadings) and fee to the Delivery; 
otherwife the- Wood will be carried to wrong 
Places, and no Account given of it, which is a 
ufual Thing, and the fVood-Reeve's Lof& For 
this Purpofe he muft conftantly attend early and 
late, both by himfelf and others ; for one alone 
is not fufficient to look after every Work- 
man, which at fometimes are near twenty at a 
Time in feveral Places, and fome at great Di- 
ftances, to prevent the common Cheats and Abu- 
fes ufually pradifed by the Woodmen^ Colliers 
and Carters. Gates and Fences he muft look af- 
ter for Prefervation of the Springs ; and take 
Care to puniCh Offenders^ Wbodftealers, Tref> 
paflbrs, and the like. For what is fold he muft 
likewife provide Teams and Chapmen, keep Ao- 

Goonl 



^ count to whom, and take Care whom he trufts^ 
' and either to colled the Money, or perhaps be 
' made anfwer it himfelf. He muft from Time to 
* Time obferve the Steward's Qrdera. And at the 
' End of the Year give an Account of his Office. 

Form of a Deputation for a Wood-reeot. 

KNOW all Men by thefe Prefems, T^hatlVe 
William, hj Divine Providence^ Lord Arch* 
bijhof of Canterbury, Primate of all England, and 
Metropolitan^ have madey conftituted and appointed, 
and do by thefe Prefents make, conflitute, and appoint 
William Stobbs fVood-reeve of all and fingular our 
Woods at Norwood in Surrey, during our good Wtll 
and Pleafure. And for his Care and Pains in the 
Execution of the faid Office of IVood^reeve^ We do 
hereby further promife to pay unto the faid William 
Stobbs in Lieu of, and in full Satisfaliion of all 
Salaries and Perquifites heretofore received and fii- 
joyed by any former Wood-reeve^ the Sum of tvfenty 
Pounds yearlji during the 7*ime of the Continuance 
of thefe Prejents. In Witnefs whereof We have 
hereunto fet our Hand and Seal this tenth Day of 
February, 171 5. 

W. Cant. 

SOOjMantl) So called, becaufe at the Creation 
of the Manor, and Diftribution of it into Parcels, 
it was charged with fervile Works, fuch as Plowing 
and Harrowing the Lands, Arable Ground, Mowing, 
taking, and carrying in his Hay, Sowing, Weeding, 
Reaping, and Inning his Corn, making and mending 
his Fences, Thatching his Barns, and fuch like, 
Somner 116. 

dHO^irOir, Co. Nottingham, This Manor is 
l^eld by Grand Serjeanty, by the Service of finding 
the )CiQg a Right-Hand Glove on the Day of his 

^q % Corona«> 



.. ■ ?, 



59<^ %f^t Comtiieat 

Coronation, and to fupport thfi King's R^ht Arm 
that Day, while he holds the Scepter. Pat. a H. 
8. Par. 4. 

USitttk^ If any fuftbr Shipwrack upon the 
Seas, and through the Violence of the Waves Goods 
are caft upon the Shore, and being feifed by the 
BailiflF, are not claimed within a Year and a Day 
after the Seifure, then are thefe Goods forfeited to 
the Lord, who hath that Franchife, and are term'd 
IVrecks. Co. Copyholder^ SeEl. 27. 

Ill Sir Hemj Confiable^s Cafe it was refolved, that 
nothing (hall be IVreck but fuch Goods which are 
cad by the Sea, or left on the Land ; that Flotfam 
is where a Ship is drowned, or otherwife perifheth, 
and the Goods float on the Sea; that Jet/am is 
where a Ship is likely to perifli, and the Goods 
are thrown Over- board into the Sea, that the Ship 
may be disburrhened, and afterwards fhe perilbeth; 
that L'lgan is likewife where the Goods are caft 
Over- board, the Ship being in Danger of perifhing, 
and the Goods are fo heavy, that they fink to the 
Bottom ; therefore to the Intent that they may be 
found, the Mariners tie a Cork or Buoy to them, 
that they may know where they are, for which 
Reafon 'tis called Ligan, from Ligando ; but none of 
thefe Goods are IVrecky fo long as they remain on 
or in the Sea ; but if they are caft on the Land, 
then they are fVreck ; and of thefe three Things 
the Admiral hath Jurifdiftion, but not of H/reck^ 
becaufe that is on Land, and in the County where 
the Common Law takes Place, and therefore may 
belong to a Lord of a Manor, by Prefcription, as 
well as by Grant. 5 Rep. 106. 

See j^ear ano a ©«?♦ 

SQItdlCflOlttt^ Co. Cumberland. Robert^ Son of 
^ Alexander^ held this Manor by keeping the King's 
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Pigs, in Fawnage-time, until they are fold. Inj. 
13 Job. Cumber. Blount 70. •*- 

mtintOn, Co. Glamorgan. Robert Jones, Efq; 
paid 3 X. 4^. Rent of H^ard, and Cafile-Gard'Silver 
to the Lord fVindfor for hdf this Manor. From a 
MS. Survey taken 1666. Penes Authorem. 

SSltfttel, Co. EJfex. The Tenants in this 
Manor pay on St, Leonarffi Day, 6 November^ a 
certain Rent called Avage, for the Privilege of 
Pawnage in the Lord's Woods, viz,, for every Pig 
under a Year old a Halfpenny; for every Yearling 
Pig One Penny ; and for every Hog atove a Year 
jold, Twopence. Jac. Lav) DiB. Jub. Tit. Avage. 

Within this Manor every reputed Father of a 
Bafe Child pays to the Lord for a Fjne 3 /. 4^. and 
this Cuftom is called Childwit. Jac. Law Diit. 
fub Tit. Childwit. 

OUpintllC Co. Cambridge. This Manor is held 
by Grand Serjeanty, to ferve our Lord the King on 
the Day of his Coronation, with tlie firft Draught 
of Drink in a Hlver gilt Cup, and receive the Cup 
for his Fee. Blount 78* 

* 

3[C|9ttl']Liintl contains about 20 Acres ; but 
juDr Co. Lit, fays it contains no certain Number of 
^^ Acres. Co. Lit. 69. a. 

l^ttiX* A Copyholder makes a Leafe for Tears 
not according to the Cuftom of the Manor, yet this 
Leafe is good, fo as the Leflee may mainrajn $n 
Ejedment ; for between the Leflbr, and LeiTe^ and. 
all others, except {he Jjord lof th^ Manor, the Leafe 
is good. Owen]% Rep. Downingham s Cafe. 

See Mttd^ ^iTmu Common, CoppdolHert 

£>e(ftop, ILeafe^ 

^eat anU a 3D^P* Jf the O vnerof an Eftray doth 
not claim it within a Tear and a Day^ in fuch Cafe, it 
being 4uly cri^d in the next Market-Towns ac any 

QLq 3 Tima 



59^ 5C!)e Compiwt, &c. 

Time within the T^^r, the Goods arfs forfeited to the 
Lord of the Manor ; fo 'tis likewife in the Cafe o( 
a If^eck at Sea ; but there the Tear and a Day (hall 
be accounted from the Seifare; for tho^ the Pro- 
perty of a WVeck is veiled in the Lord before the 
Seifure, y^t till then, and till he takes it into his 
Foffedion, the Owner cannot tell of whqpx to claifn 
itf 5 Rep. Sir Henry Conftablis Caft, 

See tSattCh* 

|0eat* Dap anH Qdaffe, i^ a Part of the lOng's 
Prerogative, whereby he hath the Profits of Lands 
and Tenement? for a Tear and a Day of thofe that 
are attainted of Petit Treafon or Felony, wholbever 
is Lprd of the Manor whereto the Lands or Tene- 
ments do belong; and the King may paufe fVafU 
%o be made on the Tenements, by deAroying the 
Houfes, plowing up the Meadowy and PaSores, 
jrooting up the Wood3, &c. (except the Lord of 
the Fee agree with him for the Redemption of 
fuch IVaflei) afterwards r^fioring it to the Lord of 
the Fee. JS^aunf. frarog. 44. 

See moutefttu 

l^armpatj, Co. 2ybr/o/i. This Town by 
Charter is bound to fend to this Shepfls of Norwich 
a hun4red Herrings, which are to be bakec) in 24 
iPies or Pafties, and thence delivered to the Lord of 
the Manor of Eqfi-Carteton^ who is to convey them 
° CO the King, QAmd. But. 45 8. 

' ^ See carietbn* 
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^ome BOOKS lateh printed fyr W. Innys 
and R.Manbyj Jer. Batley and Jobil 
Wood i C. Ward and R. Chandler. , 

• ■ ' 

4 ' ■ • 

I. ^TpHE Laws of £w^/^wi concefhing the Game : 

ingyScc. and oi For efts j Chafes^ Parks *^ dec And 
alfo concerning Setting'-Dogfy Greyhounds^ Lurchers^, 
NetSy Tunnelsy Loio-bells, Guns, &c, and all Man- 
ner of Engines and Inftrtiments mentioned in the 
feveral Statutes to deftroy the Gatue: Shewing 
who are qualified by Law to ke^p and ufe them ; 
the Punifhments of thofe who keep them, not bcr 
ing qualified. The whole being a fummary Col- 
leftion of all the Statute- Law concerning the Game; 
and of all the Cafes, Refolutions, and Judgments 
in the feveral Courts of Record at IVeftminfter re- 
lating thereunto. Together with two Precedents 
. of Declarations ; the one in an Aftion of Trefpafs 
againft an idle and difTolute Perfon for Hunting, 
0*0. in which the Plaintiff (if he recover) is to 
have full Cofts; and the other in an Adion of 
Debt upon the Statute of 8 Geo, L for a pecuniary 
Penalty, forfeited by that Law, in which the Plain- 
tiff (if he recover^ (ball have double Cofts. Con- 
tinued down to the prefent Time. By WtUiam 
NelfoHy of the Middle-Temple^ Efq; The Second 
Edition. 12 wo. Price 2 j. 6d. 

IL A Treatife of hereditary Defcents : Shewing 
the Rife> Progrefs, and fucceffive Alterations there- 
of. And alfo the Laws of Defcent as they are 
now in Ufe; with a Scheme of Pedigrees, and the 
Degrees of Parentage and Confanguinity. 

Firft publifted from an original MS. of Sir Mat" 
thew Ha/ej Knt. Lord Chief Juftice of England. 
By Sir Bartholomew Shower^ Krt. Price i s. 6d. 

III. The Englijh Clerk's InflruElor in the Prac- 
tice of the Courts of King\ Bench and Common 

Pleasj 



PUaSf viz. in filling up and faeing cot Writs of 
tbe firft Procels ; in drawing Declarations^ Pleas, 
and Demurrers; making up^lfliies and Paper 
Books ; entering Judgmenu ; fueing out Writs of 
Execution ; Writs of Error^ Originals, Outlawries, 
C^c. and in pafHng of Fines; and feveral other 
Matters neceUary for the Praftice of an Attorney. 
To which are added feveral choice Precedents of 
Decbrations never before printed. By Daniel Read- 
ings Attorney at Law. In z Vols. Sve. Pr. lo x. 

IV. A Guide to Juftices : Being modern Englifi 
Precedents, for the Diredion of Jufiices of the 
Peace^ in making out fVarrants^ Mittimus^ s^ Re-^ 
cogniz^ances, Suferfedeas^Sy Affidavits^ Informations y 
InquifitionSi Summons^ Precepts^ Certificates for the 
PooTy and Warrants for their Removal^ Bondsy &c* 
NecefTary for dlljyuftices of the Peace^ Deputy^LieU'- 
tenantSy Commijjtonerf of Sewersj &c. to affift them 
in the Execution of their feveral Offices. Approved 
by, and publilbed at the Requeft of Sir John Dut^ 
tony Sir Robert Cann^ Sir William Codrington, Barts. 
Robert Kendaly William Blathwaite, Giles Earle^ 
John Stephens, John Temple, 'Thomas Cooke, John 
Smattj Efqrs. and others his Majefty's JuOices of 
the Peace for the County of Gloucefler. By Jo- 
feph Higgtf Gent, who has been Clerk to the Com- 
miflion of the Peace, from the Reign of King 
Charles II. to the prefent Time. Svo. Pr. 3 j. 6d. 

V. The Jufiices Cafe-Law: Or, a concife 
Abridgment of all the Cafes of Crown-Law re- 
lating to Juftices of Peace, and their BuCnefs and 
Proceedings ;. with References to the Reports, and 
other Law-Books. Digefted in a new Alphabe-^ 
tical Method, very neceflary for Juftices of the 

"Peace, as a Direction how* to proceed in their 
Offices. By a Gentleman, who hath many Years 
filled the Chair of the C^arter-Seflions. Syo^ 
Price /J./. 3 
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